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ADMINISTRATION'S PROPOSED REGULATIONS 
FOR THE OLDER AMERICANS ACT AMEND- 
MENTS OF 1987 



TUESDAY, APRIL 28. 19S6 
U.S. Hou8> ov Rbpebskntativbs, 

SmSTT COHMTTTEE ON AOINO, 
SUBCOHHITTEB ON HuMAN SERVICES, 

Washington, DQ 
The subcranmittee met, purBuant to notice, at 10 a.m., in Room 

2261, Rayburn House CHnce Building, Hon. Thomas J. Downey 

[acting chairman of the Bubc(nnnuttee] redding. 
Members present: Representatives Downey, Slaughter, Snowe 

andSaiki. 
Staff present: Bebert B. Blancato, nugority staff director; Moya 

Benoit, m^fority research assistant; BartKira Kaplan, minority staff 

director; and I^iri Minzner, minority research asustant 

OPENING STATEMENT OF CHAIRHAN THOMAS J. DOWNEY 

Mr. DowNBY. We are just awaiting Congressman Bonker's arriv- 
al, but I will convene the subcommittee. 

This hearing of the Subcommittee on Human Services is called to 
order. 

Today the subcommittee is conducting a special oversight hear^ 
ing on the Older Americans Act Our puriMse today is to review 
and learn reactions to the proposed regulations to implement P.L. 
100-175, the Older Americans Act Amendments of 1987. 

'niese regulations were issued in proposed form in the Federal 
Register on March 29. Public commente are accepted until May 
Slst. We conduct this hearing to provide a forum for interested 
parties to make their public conmients and it will form the basis 
for a later communication by this subcommittee to the Administra- 
tion on Aging prior to the publishing of the final regulations. 

It has been the custom of this subcommittee over its 14-year his- 
tory to focus special attention on the r^ulations to implement the 
various amendments to the Older Americans Act. It stems from 
our belief that regulations which implement the laws we make 
must accurately rdiect the omtent ana intent of these laws. 

Rcffulations must also provide direction for those at Stete and 
local levels charged with the responsibility of administering laws. 
RM^ulatray review is a critical dimension of congressional over^ 
sinnt, especially for a conunittee such as ours. 

This suboonmiittee, especially our colleague, Mario Bia^i, 

played an especially active role in the development of P.L. 100-175. 

(1) 



,y Google 



BsBentiall^, theee amendments constitute a fine-tuning of the exist- 
ing provisions of the Older Americans Act. 

However, contained in these Eunendments were 6 new and impoi^ 
tant authorizations fiimed at specific target groups of the elderly 
population. These are: in-home services for frail older individuals; 
lon^term care ombudsman services; assistance for special needi^ 
he^tii, education and promotion services; services to prevent 
abuse, neglect, exploitation of older individuals and outreach activi- 
ties for persons who may be eligible for benefits under other pro- 
grams such as SSI, Medicaid and food stamps. 

In addition, P.L. 100-175 reafnrmed that the Older Americans 
Act, in its services to give special priority to those elderly in the 
"greatest economic or social need with particular attention to low- 
income minority elderly." It strengthened language spelling out 
the three priority services under TiUe III B of the Act are to be in- 
home, access and le^al services. 

The act also maintained the direction of allowing TnaTiTnum 
flexibility to State and area agencies on aging in the development 
of service plans. Finally, the law provided some long overdue stabil- 
ity to a key component of the nutrition program by guaranteeing a 
stable reimbursement rate for nutrition programs no matter 1k>w 
many meals are served. 

In addition to my vote in favor of the reauthorization bill, I also 
supported late last year the continuing appropriation bill which 
maintained basic funding levels for the pn^ams under the Older 
Americans Act and provided an initial appropriation of $4.8 million 
for the new Title III Part D, In-Home Services for the Frail EIdei> 

ly- 

Today we move into the next phase of implementation, the r^u- 
lations. Let me first applaud the Administration on Aging, and es- 
pecially Commissioner Fisk. for submitting these proposed r^ula- 
tions on time. 

In addition, I would like to commend ADA for permitting a full 
60-day public comment period to allow for the widest possible 
review. 

Further, I wish to commend the Administration on Aging for 
their efforts at lowering the regulatory burdens associated with the 
Older Americans Act. I, for one, find it most disturbing to have 
time that should be spent providing services to needy seniors in- 
stead being spent on filling out Federal forms. 

I have not yet formulated a final position or comments on these 
proposed r^mations. That is why we Eu*e here today, to essentially 
have the Commission on Aging explain the various provisions in 
these r^ulations and to learn what impact tjiey might have on 
State and local agencies, and most importantly, on the seniors we 
are to serve. 

I do have a number of concerns about aspects of these r^ula- 
tions which I hope can be addressed by the Commissioner during 
her testimoi^ in response to questions. 

At this point, I want to submit the rest of my opening statement 
for the record and recognize the ranking minority member, Olym- 
pia Snowe, a key sup^xirter of the Older Americans Act, for any 
statements that she might have, and then Congresswoman Saiki m 
Havraii for any comments that ^ might have. 
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STATEMENT OF REPRESENTATIVE OLYMPIA J. SNOWE 

Ms. Snows. Thank you, Mr. Chairman. 

I think you have clearly outlined the issues that we are going to 
be addresEong here today. I want to commend you for holcUng this 
heeiring, and also commend the Administration on Aging for the 
excellent work that they have done in proposing these regulations 
in a very timely fashion. 

Having said that, I think, obviously, we have to carefully review 
the proposed regulations. It is essential that we continue to foster a 
very close relationship between the Administration on Aging, the 
State units and the zirea Eigencies as well. 

I have a number of issues that I look forward to raising here 
today. Again, Mr. Chairman, I commend you for holding this heai^ 
ing. 

Mr. Downey. Thank you, Congresswoman Snowe. 

Congresswoman Saiki. 

STATEMENT OF REPRESENTATIVE PATRICIA F. SAIKI 

Mrs. Saibi. I, too, would like to add my commendations to you, 
Mr. Chairman. I would like to enter a statement for the record. 
Mr. DowNKT. Without objection, it is so ordered. 
Mrs. Saiki. Thank you. 
[The prepared statement of Mrs. Saiki follows:] 
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Mr. Dowmr. We are privileged to hear from our colleague, Con- 
gresBman Booker, who is our lead-off witnesB and also a member of 
the Committee on Aging and chairman of the Subcmnmittee on 
Housing and Consumer Laterests. 

Don, please proceed. 

STATEMENT OF REPRESENTATIVE DON HONKER 

Mr. BoNKXR. Thank vou, Mr. Chairman, and I appreciate this op- 
portunity to appear before your Bubcommittee tiiis morning. 

As you know, I chair the Subcommittee on Housing and Con- 
sumer Interests, and I believe that the Select Committee on Aging 
is a strong advocate for senior citizens with respect to Federal pro- 
grams that are so vital to their livelihood. I want to join with your 
colleagues in commending you and commending Ms. Snowe for 
your leadership in this area. 

Mr. Chairman, I have a statement I would like to submit for the 
record. 

Mr. DowNKT. Without objection, your statement will be submit- 
ted in its entirely. 

Mr. BoMKEB. I will just be very brief in my remarks. 

When I served as a staff assistant to the Senate Select Commit- 
tee on Aging in 1964, it was a landmark year because the Congress 
enacted bot£ the Medicare Act and the Older Americans Act. So I 
have watched over the years these programs as they have matured, 
as we in Congress have attempted to strengthen and make more 
effective, particularly the provisions involved in the Older Ameri- 
cans Act. 

In those years, it seemed like we were on the offensive. We were 
trying to develop a strate^ to meet the critical needs of senior citi- 
zens and it seems like these days, we are in a defensive position, 
due in part of budget cuts and sometimes to administrations that 
don't share our strong commitment to the pn^rimis. 

I feel as if we Eu*e in a mTnilnr position today. Housing prograntB, 
aa you know, have been cut by 70 percent and when that budget 
pie shrinks, then the squeeze is on in many of these areas that are 
so vital for senior citizens. 

Mr. Chairman, I will just limit mjr remarks to 3 areas of pcurticu- 
lar interest because Congressman Biaggi and I offered some amend- 
ments to the reauthorization hill last year and we want to make 
sure that through oversight, that the Administratiim is on target 
with respect to these changes in the law. 

The first has to do with the long-term care ombudsman program, 
which was strengthened with language that we offered last year. 
The second has to do with the Indian program, which is of special 
need, and I will comment on that in a moment Third, with respect 
to the area agencies, that they may be maintained as autonomous 
entities. 

First, with respect to the ombudsman program, Mr. Chairman, 
this program has been around for a whil^ but we are concerned 
that there has not been an aggressive effort, or at least a strong 
commitment to ensuring that an ombudsman program is a real 
appeal, if you will, to those who find conditions in nursing homes 
not the most favOTable. 
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I speak from peraonal e]q>erieiice because my £ather is in a ntii*- 
ing borne and I see many of the deplcvaUe otHiditions. It is truly 
institutionalized care and oftra it is totally devoid of ai^ perKMUu 
interest in the patients. While I don't have am personal problems 
with the nursing home where he is a resident, I can see dearly the 
need. If you find that a patient is being mistreated en* not receiving 
a level en care that you would like, it is good to have someone to go 
to who can cut through all the red tape and bring some results. 

The ombudsman program is really the on^ aspect of OAA that is 
devoted to serving the needs of long-term care fodlity residente 
who are amimg our societT's most vulnerable citizens. 

The Administration on Aging has stressed the need for States to 
provide assurances that the new provisions will be implranoited. (X 
equal importance, however, will be the oversight l^ OAA of States 
to determine that they have effective ombudsman programs. 

Frankly, Mr. Chairman, in the past, OAA has done a poor job of 
monitoring the States. In part, the new provisions were necessary 
because of inadequate programs in many of the States. Now, there 
Etre some are doing well and some that are not, but it seems to me 
that the Federal agency involved ought to aggressively pursue 
hi^er standards for these ombudsman programs throughout the 
country. 

Almig these lines, I strongly urge OAA to ensure that Eictual and 
potential conflicts of interest do not exist in States and local <nn- 
Dudsman programs. What I am referring to, Mr. Chairman, are 
those instances where the ombudnnan program is really put irf 
the apparatus, if you will, that works with nursing home operators. 

We feel that if an ombudsman program is to be separate and 

rrt and maintain its int^rit? and really pursue the welfare of 
patient, that it cannot be part of the organization that adminis- 
ters nursing home programs in their respective States. 

With respect to the issue of access to ombudsman files, the stat- 
ute is clear in prohibiting access by anyone other than an ombuds- 
man to the identities of the complainants and the feicility residents. 
While there is clearly Intimate concern over supervision, the pro- 
posed rule, as drafted, is inconsistent vhth the statute and is likely 
to create more confusion than it resolves. 

The second area I would like to address very briefly, Mr. Chair- 
man, concerns older Indians. I imagine Ms. Snowe has a number of 
Indian residents, as I do in the State of Washington, find if there is 
really an acute area for the elderly, it has to be in the Indian com- 
munities, on reservations. I say tniat because many of them simply 
do not have the same benefits that other working people or retired 
people have. Many of them don't have pensions; many of them are 
quite removed from the agencies where the services are provided. 

So I think Congress has made it clear it wants to place a special 
emphasis on elderly bidiana The l«pslation eliminated the harm- 
ful provision that prohibited individuals eligible for Title VI serv- 
ices under the OAA from receiving Title ifi services, so I brieve 
that the proposed rwulations shoold [otmde guidance as to coordi- 
nation that will really be necessary as a result of this change in 
the law. 

Fina%, Mr. Chairman, the area ag^ides. I have long been intei^ 
ested in this subject because the area agencies really are the clear- 
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in^ouae, the focal point of the administration d many of these 
pnwramB. It was our belief that when an area agency is housed 
within a larger spcrasoring agency, it should be a sinue organiza- 
tional unit^ that is, an area agency's function diould not be dif- 
fused throughout a larger multipurpose organization. The problem, 
of courae, is an obvious one. As kmg as the area agency mHintjiina 
its auttmomy, it can become more accountable for the programs 
that it administers. I think for all involved, it will be leas confus- 
ing. But if gDvemmentB attempt to merge area agencies into a 
broad» organization, oftentimes it loses its identity, and if any- 
thing, we need to maintain not only the identily, but the integrity 
(rftl^Be programs. 

The amendmoit itself does not prohibit the placement of an area 
agency within an umbrella agency. Our intent merely is to make 
sure ttiat it does not lose its identity. 

Again, Mr. Chairman, there are some States that have es»llent 
programs cmd have no fear ftrmi this kind of oversight, but Toaay 
other States simply, for organizational or efficiency purpceea, have 
merged the agencies to a point where they no longer are vital enti- 
ties in serving senior citizens. 

Mr. Chairman, that concludes my remarks and I will, of course, 
be delighted to answer any questions. 

I want to thank you again for this opportunity. 

[The prepared statement of Mr. Bonker follows:] 
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TESTIMONY BY 

REPRESENTATIVE DGN BOHKER 

CHAIRMAN - SUBOMfllTEE CN HOUSING AND OCMSUMER INTERESTS 

BEF(»C£ THE 
8UBOCAMI1TEE ON HIMAH SERVICES 
HOUSE SELECT CCMdlTTEE (W AOINO 

APRIL ifi, isaa 

QOOD MORNIMG, MR. CHAIRMAN. I THANK YOU FOR INVITING HE TO 
TESTIFY BEFORE YOUR DISTINGUISHED SUBCCftMITTEE THIS NnfiNING. I 
OOMKEND YOU FOR CALLING THIS HEARING TO CCWSIDER THE NOTICE OP 
PROPOSED RULEMAKING WHICH IHE ADUIHISTRATIOH OH AGING (ADA) HAS 
PRINTED IN THE FEDERAL REGISTER. THIS IS AN EXTREMELY IMPORTAKT 
OPPOTITUNITY THAT YOU HAVE CREATED FOB THOSE OF US WHO HAVE PLAYED 
ROLES IN WRITING THE OLDER AMERICANS ACT AMEHIMEirrS OP 19ST, AND 
fOR OTHER INTERESTED PARTIES TO OOMWENT ON THESE PROPOSALS BY THE 
AOA. I HOPE THAT THE CChMISSIONBR IS OPEN TO HEARING OUR 
OMCGRNS AND WILLING TO BE FLEXIBLE AND ADJUST THE PHOPOSED 
RULEMAKING TO SERVE THE BEST INTERESTS OF THE OLDER AMERICANS 
THAT THE LAW WAS CREATED TO SERVE, 

MR. CHAIRAMN, I KNOW THAT THIS IS THE FIRST HEARING THAT YOU 
HAVE CONDUCTED IN WASHINGTCW, D.C., AS ACTING OIAIRMAN OF THE 
SUBCOMMITTEE ON HUMAN SERVICES, AND I WELCOME YOU TO THAT CRUCIAL 
ROLE as THE AGING OOKMITTEE. I KNOW THAT YOU WILL SERVE THE 
PUBLIC WELL, AND IN THE EXCELLENT TRADITICH THAT REPRESENTATIVE 
MARIO BIAGGI HAS ESTABLISHED FOR OVER A DECADE. 

AS YOU KNOW, I nORKED QUITE CLOSELY WITH THE OTHER MEMBERS 
OF THE AGING COiHITTEE AND THE OCAMITTEE ON EDUCATION AND LABOt, 
WHICH HAS AUTlKniZIHG RESPONSIBILITY FOR THE OLDER AMERICANS ACT 
(OAA), DURING THE 1187 REAUTHORlZATltW PROCESS. 1 BELIEVE THAT 
WE WERE VERY SUCCESSFUL IN MAKING THE NECESSARY CHANGES TO EXPAND 
AND IMPROVE SERVICES PROVIDED BY THE OAA TO OLDER ADULTS ACROSS 
THE NATION. WE HAVE NOW REACHED THE POINT WHEN CONGRESS AND 
OTHERS NEED TO COMffiNT OS THE ADA'S INTERPRETATION OF THE 1987 
AMENDMENTS THROUGH THEIR PROPOSED RULEMAKING. I MOULD LIKE ID 
TOUCH BRIEFLY ON THREE AREAS OF P.ARTICULAR INTEREST TO MGl 1) THE 
LONG-TERM CARE CMBUDSMAN PROGRAM - WHICH WAS STRENGTHENED WITH 
LANGUAGE THAT I DRAFTED AS H.R. :04Zi 2) PROGRA'^ FOR OLDER 
INDIANS - WHICH WERE EXPANDED AND IMPROVED WITH PROVISIONS THAT 
MR. BIAOGI AND I INTRODUCED AS H.R. 2163) AND 3) THE ISSUE OF 
AREA AGENCIES OH AGING AS SINGLE ORGANIZATIONAL UNITS. 
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I WOULD UKE TO FOCUS MY INITIAL COMMENTS THIS MORHIHG ON THE 
LONG-TERM CARE OMBUDSMAN PROGRAM. AS YOU ARE AWARE, I INTRODUCED 
LEGISLATION — THE "STATE LONG-TERM CARE OMBUDSMAN ADVOCACY 
IMPROVEMENT ACT" ~ EARLY LAST YEAR. SENATOR GLENN INTRODUCED A 
SIMILAR BILL IN THE SENATE. I AM VERY FLEXED TO SAY THAT MUCK OP THE 
LANGUAGE FROM OUR BILI^ WAS INCORPORATED INTACT INTO THE 13ST OAA 
AMENDMENTS. 1 MUST USE THIS OPPORTUNITY TO RECOGNIZE THE EFFORT OF 
OUR COLLEAGUE, MARIO BIAGGl, WHO TOOK THE LEAD [N ENSURING THAT MY 
OMBUDSMAN PROVISIONS WERE AMENDED INTO THE OAA REAUTHORIZATION 
LEGISLATION DURING MARK-UP BY THE EDUCATION AND LABOR COMMITTEE. 

1 AM PROUD OF THE NEW PROVISIONS QOVERNING THE OMBUDSMAN 
PROGRAM. THEY COMPLIMENT AND BUILD UPON A SOLID FOUNDATION THAT 
CONGRESS PROVIDED WHEN OMBUDSMAN SERVICES WERE INCLUDED IN THE ACT 
IN 19TS. THIS IMPORTANT PROGRAM IS THE ONLY COMPONENT OF THE OAA 
DEVOTED TO SERVING THE NEEDS OF NURSING HOME RESIDENTS, WHO ARE 
CLEARLY AMONG OUR SOCIETY'S MOST VULNERABLE C: 

OVER THE PAST FEW YEARS, THE IMPORTANCE OF < 
ADVOCATES FOR THE INSTITUTION A UZ ED ELDERLY HAS BECOME WIDELY 
RECOGNIZED. AS PART OF THIS INCREASED RECOGNITION, HOWEVER, WAS 
CLEAR EVIDENCE THAT OMBUDSMAN PROGRAMS IN FAR TOO MANY STATES 
HEEDED TO BE STRENGTHENED, IN TERMS OF AVAILABLE FUNDING AND 
RESOURCES, AND CLARIFICATION OF PROGRAM AUTHORITY AND 
RESPONSmiUTY. 

THE INSTITUTE OF MEDICINE UOH), PART OF THE NATIONAL ACADEMIES 
OF SCIENCE, AS PART OF THEIR CONG RESSION ALLY -REQUIRED REPORT 
IMPROVING THE QUALITY OF CARE IN NURSING HOMES,' ISSUED IN EARLY ISM, 
CALLED FOR SIGNIFICANT IMPROVEMENTS IN THE O.^BUDSMAN PROGRAM. IN 
ADDITION, HEARINGS BY BOTH THE HOUSE AND SENATE AGING COMMITTEES 
ALSO CALLED FOR THE STRENGTHENING OF THE OMBUDSMAN PROGRAM. THE 
HEW PROVEIOHS REFLECT THE FINDINGS AND RECOMMENDATIONS OF THESE 
AND OTHER EHTITIES, AS WELL AS PROVISIONS THAT HAVE BEEN ADOPTED BY 
SOME STATES IN THEIR OMBUDSMAN EHABUNG LEGISLATION. 

IN GENERAL, I BELIEVE THE STATUTORY LANGUAGE IS SUBSTANTIVE AND 
CLEAR ENOUGH TO STAND OH ITS OWN, THERB ARE, HOWEVER, SEVERAL AREAS 
WHERE REGULATIONS WOULD BE USEFUL IN PROVIDING CLEAR DIRECTION TO 
THE STATES AND TO OMBUDSMEN IN HELPING THEM TO CARRY OUT THEIR 
RESPONSIBILITIES IN PROTECTING THE RIGHTS OF LONG-TERM CARE FACILITY 
RESIDENTS AND INVESTIGATINO AND RBSOLViHG THEIR COMPLAINTS. 

I WISH TO ADDRESS THE FOLLOWING POINTS IN MY 

THE PROPOSED REGULATIONS DEFINE THE TERM ■ADHDRSTRATIVB 
ACnOR' I AM BAFFLED AS TO WHY THIS DEFINITION IS ADDED. THE IStT 
AMENDMENTS SPECIFICALLY DELETED THE TERM 'ADMINISTRATIVE* FROM 
SECTION laTtaXtlXAXl). MOREOVER, THE BALANCE OF THIS PARTICULAR 
PROVISION B VIRTUALLY IDENTICAL TO LANGUAGE FROM A FORMER 
REGULATION THAT WAS DROPPED BY THE ADMINISTRATION SEVERAL YEARS 
AGO. THEREFORE, TT IS INAPPROPRIATE, AND WOULD BE VERY CONFUSING, TO 
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REFEK TO THE TERM "ADMINISTRATIVE ACTION.' 

THE DEFINITION OF ■OFFICIAL Dimes' SEEMS REASONABLE. IT MAY BE 
HELPFUL, HOWEVER, TO INCLUDE OTHER RELATED DUTIES THAT STATE LAW 
REQUIRES OF OMBUDSMAN. THIS WOULD REFLECT THE FACT THAT A NUMBER 
OF STATES HAVE ADDRESSED IN STATE LAW AND POLICY A VARIETY OF 
DIFFERENT FUNCTIONS INVOLVING OMBUDSMEN IN THEIR ROLE OF PROTECTING 
LONG-TERM CARE FACILITY RESIDENTS. 

THE ADMINISTRATION ON AGING (AOA) IS TO BE COMFUMEHTBD FOR 
STRESSING THE IMPORTANCE OF STATES PROVIDING ASSURANCES RELATED TO 
THE OMBUDSMAN PROGRAM AS PART OF THEIR STATE PLANS AND REQUIRING 
STATES TO DEVELOP POLICIES GOVERNING THE PROGRAMS. I HOPE, OF COURSE, 
THAT STATES WILL PROVIDE THE ASSURANCES A«D DEVELOP APPROPRIATE 
POUCIES. 

OF EQUAL IMPORTANCE, IN MY JUDGEMENT, WILL BE THE OVERSIGHT 
PROVIDED BY THE AOA. QUITE FRANKLY, AOA HAS A VERY POOR RECORD OF 

PERFORMANCE IN THE WAY THE OMBUDSMAN PROGRAM 

J AND OPERATES — THEY HAVE ESSENTIALLY TURNED THEIR 
HEADS AND IGNORED SITUATIONS IN SOME STATES WHERE OMBUDSMAN ARE NOT 
PERFORMING EFFECTIVELY DUB TO A VARIETY OF REASONS. FOR EXAMPLE, 
WHAT OVERSIGHT AND ACTION HAS AOA TAKEN IN THE PAST IN STATES THAT 
HAVE HOT PROVIDED THEIR OMBUDSMEN WITH ACCESS TO NURSING HOM6ST A 
MAJOR IMPETUS BEHIND THE NEW PROVISIONS AND CALLS FOR STRENGTHENING 
THE PROGRAM WERE THE INADEQUACIES OF SOME STATES WITH REGARD TO THE 
OMBUDSMAN PROGRAM. 

rriS MY HOPE THAT THE COMMISSIONER WILL OFFER SOME INSIGHT FOR 
THE RECORD AS TO AOA PAST EFFORTS TO PROVIDE OVERSIGHT OF THE 
OMBUDSMAN PROGRAM AND WHAT SPECIFIC PLANS AOA HAS TO ENSURE THAT 
THE NEW PROVISIONS ARE COMFUED WITH. WHAT STEPS WILL BE TAKEN TO 
ENSURE THAT ADEQUATE LEGAL REPRESENTATION IS BEING PROVIDED OR THAT 
IMMUNITY FOR GOOD FAITH PERFORMANCE HAS BEEN ESTABLISHED FOR STATE 
AKD SUB3TATE OMBUDSMEN! 

ALONG THESE LINES, I AM DEEPLY CONCERNED ABOUT ADA'S PLANS TO 
ENSURE THAT CONFUCT OF INTERESTS DO NOT EXIST IN STATE'S OMBUDSMAN 
PROGRAMS. WE TOOK GREAT FAINS TO ENSURE THAT THIS PROGRAM IS FREE 
OF CONFLICTS OF INTEREST. SINCE OMBUDSMEN DO NOT HAVE ENFORCEMENT 
POWERS, THEIR STRENGTH IS BASED PRIMARILY UPON THEIR CREDISIUTY AND 
ADVOCACY SKILLS. THE PERCEPTION OF A CONFUCT OF INTEREST CAN BE 
EVERY BIT AS DAMAGING AS AN ACTUAL CONFLICT OF INTEREST. THEREFORE, 
E\-ERY EFFORT MUST BE TAKEN TO AVOID EVEN THE APPEARANCE OF A 
CONFLICT OF INTEREST. 

IN THIS CONTEXT, 1 AM DEEPLY DISAPPOINTED IN ADA'S DECISION IN THE 
DISCUSSION PRECEDING THE PROPOSED RULE TO INTERPRET SECTION 
307(aXltXA) AS ALLOWING STATE AGENCY'S WHICH HAVE THE FUNCTION OF 
UCBNSING OR CERTIFYING LOMG-TERM CARE FACILITIES TO ALSO OPERATE THE 
O.UBUDSMAN PROGRAM. AOA HAS CHOSEN TO INTERPRET THE STATUTE AS 
ONLY PROHJBmNO THE OMBUDSMAN FUNCTION TO BE LOCATED WITH THE 
UCENSING AND CERTIFICATIOH FUNCTIONS WHEN THE OMBUDSMAN PROGRAM 
IS CONTRACTED TO ANOTHER AGENCY OR ORGANIZATIOH. CLEARLY, 
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CONGRESS INTENDED THAT A FIRM DISTINCTION BE MADE BETWEEN THE 

D UCENSURE/CEitTlFICATION FUNCTIONS. LOGICALLY, IF IT IS 
J TO BE A CONFLICT WHEN CONTRACTED OUT, THERE MUST BE A 
CONFLICT WHEN OPERATED IN-HOUSE. IK FACT, AOA ACKNOWLEDGES THIS BY 
STATING THAT STATES WOULD HAVE TO "PROMULGATE SPECIFIC POLICIES AND 
PROCEDURES TO ASSURE THAT NO CONFLICTS OF INTEREST WILL OCCUR" WHEN 
THE STATE AGiNG AGENCY ALSO UCENCES OR CERTIFIES LONG-TERM CARE 
FACILITIES. I RECOMMEND THAT AOA RECONSIDER THEfR INTERPRETATION OF 
THIS PROVISION AND THAT THE COMMISSIONER PROVIDE THE COMMITTEE WITH A 
CLEAR SENSE OF HOW OVERSIGHT ON THIS AND OTHER POTENTIAL CONFLICTS 
OF INTERESTS WILL BE PROVIDED. 

ONE OF THE MOST SENSITIVE AND CONTENTIOUS SECTIONS OF THE 
PROPOSED RULE INVOLVES THE QUESTION OP WHO HAS ACCESS TO OMBUDSMAN 
FILES, INCLUDING THE IDENTITIES OF COMPLAINANTS AND FACILITY 
RESIDENTS. AOA, IN PREPARING THE DRAFT RULE, HAS MADE AN ATTEMPT TO 
ADDRESS LEGITIMATE CONCERNS ABOUT SUPERVISION OF OMBUDSMEN BY THE 
ST.ATE AGENCY. UNFORTUNATELY, THE PROPOSED RULE IS INCONSISTENT WITH 
THE STATUTE AND IS LIKELY TO CREATE MORE CONFUSION AND CONTENTION 
THAN IT RESOLVES. 

AS I INDICATED EARLIER, THE CORNERSTONE OF OMBUDSMAN 
EFFECTIVENESS IS THEIR CREDIBILITYi TO BE SUCCESSFUL, THEY MUST EARN 
THE TRUST OF THEIR CUENTS. THIS IS POSSIBLE, IN LARGE PART, BECAUSE OF 
THE OMBUDSMANS ABILITY, BASED ON THE OAA, TO PROVIDE COMPLETE 
ASSURANCE OF CONFIDEHriAL TREATMENT OF THEIR CgMPUMt/ BBCAUSE 69 

}i-i BEUEP, JVC'THAT'OrUV "•:0U:E!(eUG3. THAT TUB EXQTIHQ LAW WAS 

CLEAR ON THIS POINT, WE DID HOT ATTEMPT TO AMEMP THIS PORTION OF THE 

OAA-s OMBUDSMAN PR0VlSi6Hg. fllHfcE THE 66MMDHmALiTY ANli blSCLOBtjRE 

ProWiAnS WEKe'ffST'AiieHBtD IN 19(T, l QUESTIOH why AOA is ADDRESSING 
THEM IN THIS PROPOSED RULE, YET STATING THAT (AOA IS "SOLlCrnNQ 
COMMENTS ONLY ON THOSE SECTIONS OF THE REGULATIONS NOTED BELOW 
WHICH DISCUSS NEW OR REVISED REGULATORY PROVISIONS." 

THIS POINT HOTWITHSrANDING, I OFFER THE FOLLOWING COMMENTS. 
FIRST, THE OAAS FKOHIBrnOK ON DISCLOSURE OF THE IDENTITIES OF 
COMPLAINANTS AND RESIDENTS MUST BE REINFORCED. WHILE SECTION 
lazi.SlU) ADDRESSES PROTECTING THE IDENTITIES OF OLDER PERSONS, IT MUST, 
AT MINIMUM, BE LINKED OLSECTLY TO SEC. 1311. SKd) AND SPECIFICALLY 
INCLUDE, FOR THE PURPOSES OF OMBUDSMAN OFFICES, COMPLAINANTS AND 
FACILITY RESIDENTS OF ANY AGE. FURTHHRMORE, I RECOMMEND THAT THE 
AOA ALSO ENSURE COMPLETE CONFIOGNTIALITY FOR INFORMANTS AND 
WITNESSES, UNLESS THEY AUTHORIZE DISCLOSURE OR A COURT ORDERED 
DISCLOSURE. 

SECOND, ASSURDia THAT THE ABOVE IDENTITIES REMAIN PROTECTED (AS 
THE LAW DIRECTS WITH RBSPECT TO COMPLAINANTS AND RESIDENTS), ACCESS 
TO OMBUDSMAN FILES, IN UOHT OF OAA SECTIONS 3l)7(aKll)(B) AND (D), SHOULD 
BE UMITBD TO THE STATE DIRECTOR AND PERHAPS ONE OTHER SUPBRVISOBY 
PERSON WITH RBSPONSmiLITY FOR THE OMBUDSMAN OFFICE. HOWEVER, THE 
REGULATION MUST ^BCIFICALLY EXCLUDE STATE DIRECTORS IN CLEAR 
CONFLICT STTUATIOHS. FOR EXAMPLE, THE WASHINGTON, D.C. ffTATE UNIT OK 
AGING OPERATES A NURSING HOME. CLEARLY, IT WOULD BE INAPPROPRIATE 
FOR THE I»RECTOR OF THIS AGENCY TO HAVE ACCESS TO OMBUDSMAN FILES. 
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TO LEAVE OPEK THE QUESTION OF THE HUMBER OF PERSOHHEL WITH ACCESS TO 
OMBUDSMAN FILES IS INCONSISTENT WITH THE CONGRESSIONAL INTENT DATING 
TO THE !9Ta AMENDMENTS TO THE ACT TO PROTECT THE CONFIDENT: A UTY OF 
0:.iBUDSMAN PROGRAM INVESTIGATIONS. MOREOVER, THE STATE PLAN SHOULD 
INCLUDE THE SPECIFIC STATE POUCIES TO PROTECT CONFIDENTIALITY AND 
OMBUDSMAN FILES. 

THIRD, THE FINAL RULE MUST ENSURE THAT ACCESS TO FILES 18 LIMITED 
TO STATE LEVEL PERSONNEL, INCLUDING THE STATE OMBUDSMAN. WHILE 
DISCUSSION OF SECTION 1321.51(d) STATES THAT THE "STATE AGENCY ON AGING 
HAS THE RIGHT OF ACCESS TO THE FILES OF THE OFFICE..." ( FEDERAL REGISTER, 
PAGE lOlIO), THE ACTUAL PROPOSED RULE MAY BE INTERPRETED BY SOME TO 
ALLOW ACCESS TO SUBSTATE OMBUDSMAN FILES BY NON-STATE LEVEL 
PERSONNEL. THE FINAL RULE MUST CLARIFY THIS POINT TO BE CONSISTENT 
KITH CONGRESSIONAL INTENT. 

IN ADDITION TO MY COMMENTS REGARDING OMBUDSMAN -RELATED 
SECTIONS OF THE PROPOSED RULE, FOR THE RECORD I WOULD LIKE TO TOUCH 
qclCKLY ON SEVERAL OTHER CONCERNS. tT IS MY HOPE THAT THE 
COMMISSIONER WILL PROVIDE INFORMATION TO THE COMMITTEE ON THESE 

ISSUES. 

I. A DESCRIPTION OF HOW OAA FUNDING WAS ALLOCATED TO THE 
STATES FOR FISCAL YEAR 1918 AND HOW THESE FUNDS ARE SPECIFICALLY 
USED FOR OMBUDSMAN SERVICES. ALSO, WHAT EFFORTS AOA MADE TO 
REQUEST OR DISCUSS THE NEED FOR OMBUDSMAN FUNDS IN THE 
PAESIDENPS FY 198B BUDGET. 



3. THE STATUS OF AND PLANS FOR THE TWO DEMONSTRATION PROGRAMS 
INCLUDED IN THE I9BT AMENDMENTS: 11 THE -OMBUDSMAN AND 
ADVOCACY DEMONSTRATION PROJECTS* (SECTION 417)-, AND S) 
'CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR SERVICES 
PROVIDED IN THE HOME" (SECTION 438), 

4. AOA-S PLANS TO PROVIDE TRAINING AND TECHNICAL ASSISTANCE TO 
STATE LONG-TERM CARE OMBUDSMAN PROGRAMS AND TO INDIVIDUALS 
DESIGNATED TO BE REPHESENTATTVQ OF A LONG-TERM CARE 
OMBUDSMAN — THOSE IN THE SUBSTATE PROGRAMS. 

THE SECOND SET OF ISSUES ON WHICH I WOULD UKE TO' COMMENT 
PERTAIN TO THE PROPOSED RULEMAKING AS IT RELATES TO PROGRAMS FOR 
OLDER INDUNS. TO BEGIN, I AM CONCERNED ABOUT THREE IMPORTANT 
CHANGES IN THE LAW FOR WHICH NO PROPOSED RULEMAKING HAS BEEN 
OFFERED BY THE AOA. FIRST, CONGRESS HAS AMENDED THE OAA TO ALLOW 
OLDER INDIANS TO BENEFIT FROM TITLE IB PROGRAMS AND FOR TRIBES TO ACT 
AS AREA AGENCIES ON AGING. PREVIOUS LAW HAD HADE OLDER INDIANS WHO 
WERE MEMBERS OF TRIBES WHICH RECEIVE TTTLE VI GRANTS INEUGSLE TO 
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PROVIDE FBW SERVICES. THEREFORE, MANY VERY NEEDY OLDER INDIANS WERE 
HOT BEING SERVED BY THE OAA BECAUSE WE HAD NOT ALLOWED TITLES [U AND 
VI TO BE APPROPRIATELY COORDINATED. MY CONCERN, MR. CHAIRMAN, IS 
THAT THERE ARE NO PROPOSED REGULATIONS FOR ADDRESSING THE NEEDED 
COORDINATION TO ENSURE THAT SERVICES ARE PROVIDE TO OLDER INDIANS IN 
THE FUTURE. 



HOW DOES THE COMMISSIONER PLAN TO ENFORCE THE NEW LAW! 

SECOND, TEE PROPOSED RULEMAKING MAKES HO REFERENCE TO THE 
LAW'S MANDATE FOR THE COMMISSIONER ON AGING TO ESTABLISH AN OFFICE 
FOR AMERICAN INDIAN, ALASKAN NATIVE, AND NATIVE HAWAIIAN PROGRAMS 
TO BE HEADED BY AN ASSOCIATE COMMISSIONER FOR AMERICAN INDIAN, 
ALASKAN NATIVE, AND NATIVE HAWAIIAN PROGRAMS. AGAIN, I WILL STATE 
THAT IF THERE IS GOOD REASON THAT THERE SHOULD BE NO REGULATION WITH 
REGARD TO THIS IMPORTANT ELEMENT OF THE 1987 AMENDMENTS, 1 AM WILLING 
TO CONSIDER THE PLANS THE COMMISSIONER HAS FOR THIS AREA, BUT I WOULD 
UKE TO KNOW IF THE INTENT OF THE LAW WILL BE CARRIED OUT. 

I WOULD UKE TO KNOW WHAT PROCEDURES ARE TAKING PLACE TO 
DEVELOP THIS OFFICE FOR AMERICAN INDIANS AND THE NEW ASSOCIATE 
COMMISSIONER'S POSITION. WHAT PARTS OF THE DEPARTMENT OF HHS ARE 
INCLUDED IN THIS PLANNING AND ANY RELATED POLICY DECISIONS? I THINK 
THE COMMITTEE kOULD UKE TO KNOW WHAT IF ANY ACTION HAS BEEN TAKEN 
TO DATE. IN ADDITION, I WOULD LIKE SOME ASSURANCES FROM THE 
COMMISSIONER TSAT THE NEW ASSOCIATE COMMISSIONER WILL BE GIVEN THE 
SAME LEVEL OF AUTHORITY, PAY, AND POLICY ROLE THAT THE OTHER 
ASSOCIATE COMMISSIONERS HAVE. FURTHERMORE, I AM INTERESTED IN THE 
ADA'S FLANS FOB THE ORGANIZATION AND STAFFING OF THE NEW OFFICE. 
THESE ARE OBVIOUSLY VERY IMPORTANT ELEMENTS OF THE IMPROVED OAA 
AND I WOULD LI£E TO KNOW HOW THE COMMISSIONER IS PROGRESSING ON 
THEM. 

THE THIRD AREA WHICH APPEARS TO HAVE BEEN OVERLOOKED IS THE 
TASK FORCE ON OLDER INDIANS AND THE SPECIAL REPORT ON SERVICES TO 
OLDER INDIANS. THE LAW REQUIRES THE COMMISSIONER TO ESTABLISH A 
PERMANENT INTERAGENCY TASK FORCE ON OLDER INDIANS, WHICH WOULD 
INCLUDE REPRESZNTATIVES OF FEDERAL AGENCIES AND DEPARTMENTS WITH 
AN INTEREST IN OLDER INDIANS. THE OBJECTIVE OF THIS TASK FORCE IS TO 
DEVELOP FINDIHC^ AND RECOMMENDATIONS ON THE COORDINATION AND 
IMPROVEMENT OF SERVICES TO OLDER INDIANS. THE COMMISSIONER IS ALSO 
DIRECTED TO COSTRACT FOR A STUDY OF THE AVAILABILITY AND QUALITY OF 
SERVICES TO OLDER INDIANS, TO MY KNOWLEDGE, THIS HAS NOT YET BEEN 
DONE. ITIS MY HDPE THAT THE COMMISSIONER WILL HAVE SOME POSITIVE MEWS 
FOR THE COMMITTEE TODAY REGARDING HER TASK FORCE AND STUDY PLANS. 

MR. CHAIRSiAN, I WOULD UKE TO MENTION ONE OTHER CONCERN THAT 1 
HAVE REGARDING THE TREATMENT OF OLDER INDIANS BY THE AOA 
REGULATIONS. I AM EXTREMELY HOPEFUL THAT EN CRAFTING THE FINAL 
RULEMAKING, THAT THE AOA WILL BE VERY SENSITIVE TO THE RELATIONSHIP 
THAT WILL BE DE\ELOPED BETWEEN STATES AND TRIBES, AND THAT THE ISSUE 
OF TRIBAL SOVEREiaNTY AND THE HISTORICAL RELATIONSHIP THAT HAS 
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THE LAST ISSUE OH WHICH I WILL COMMENT RELATES TO AN AMENDMENT 
THAT I OFFERED ON THE MOUSE FLOOR REQAKDIKG AREA AGENCIES ON AGING 
AS SINGLE ORGANIZATIONAL UNITS. THIS AMENDMENT, WHICH WAS ENDORSED 
BY THE NATIONAL ASSOCIATION OF AREA AGENCIES ON AGING, THE AMERICAN 
ASSOCIATION OF RETIRED PERSONS, THE NATIONAL CAUCUS AND CENTER ON 
THE BLACK AGED, AND THE NATIONAL ASSOCIATION FOR HISPANIC ELDERLY, 
WAS AGREED TO BY UNANIMOUS CONSENT IN THE HOUSE AND WAS 
SUBSEQUENTLY ACCEPTED BY THE SENATE CONFEREES IN THE CONFERENCE 
COMMITTEE. 

THE INTENT OF THIS AMENDMENT, WHICH WAS C05P0NS0RED BY 
REPRESENTATIVES KILDEE, ROYBAL, PEPPER, AND BIAGGI, WAS TO ASSURE THAT 
AN AREA AGENCY ON AGING IS A SEPARATE, IDENTIFIABLE UNIT TO OLDER 
PERSONS IN NEED OF ASSISTANCE. THE OAA STATUTE STATES THAT AREA 
AGENCIES ON AGING WILL BE A VISIBLE FOCAL POINT WITHIN THEIR 
COMMUNITIES TO BEST SERVE THE ELDERLY AND ADVOCATE IN THEIR BEHALF. 
IT WAS OUR BEUEF THAT WHEN AN AREA AGENCY IS HOUSED WITHIN A LARGER 
SPONSORING AGENCY, IT SHOULD BE A ■SINGLE ORGANIZATIONAL UNIT" WmUN 
THAT AGENCY. THIS WILL ASSURE ITS VISIBUJTY WITHIN THE COMMUNITY. 

THIS AMENDMENT IN NO WAY PROHIBITS THE PLACEMENT OF AN AREA 
AGENCY ON AGING WITHIN AN UMBRELLA AGENCY, SUCH AS A COUNCIL OF 
GOVERNMENTS, A REGIONAL PLANNING DISTRICT, OR CITY OR COUNTY 
GOVERNMENT. THE AMENDMENT WAS OFFERED TO AVOID THE PROBLEMS THAT 
CAN OCCUR WHEN THE FUHCTIOHS OF AN AREA AGENCY ON AGING ARE 
SPREAD OUT TO A VARIETY OF AGENCIES UNDER A LOCAL GOVERNMENT, FOR 
EXAMPLE. THB INTENT IS CLEARLY DISCUSSED IN THE CONFERENCE REPORT 
WHICH ACCOMPANIED H.R. USI. 

MR. CHAIRMAN, IT WAS NOT THE INTENT OF THE SUPPORTERS OF THIS 
AMENDMENT TO LEGISLATE WHETHER AREA AGENCIES ON AGING SHOULD OR 
SHOULD NOT HAVE SEPARATE BOARDS OF DIRECTORS. AND IT WAS NOT OUR 
INTENT TO HAVE THE COMMISSIONER USB THB REGULATORY PROCESS TO 
DIRECT STATES OR LOCALITIES AS TO WHETHER THEY SHOULD OR SHOULD NOT 
FORCE AREA AGENCIES TO HAVE SEPARATE BOARDS. OUR INTENT WAS SIMPLY 
AS I HAVE STATED IT, AND I WOULD APPRECIATE HAVING THE COMMISSIONER'S 
COMMENTS ON THIS SUBJECT FOR THE RECORD. 

CHAIRMAN DOWNEY, IT HAS BEEN A NEW AND REWARDING EXPERIENCE 
TO COME BEFORE YOU AMD YOUR DISTlNOUtSHED SUBCOMMITTEE TODAY; I 
HOPE THAT YOU AND I CAN CONTINUE TO WORK TOOBTHER ON THE OLDER 
AMERICANS ACT AS WELL AS OTHER AREAS UNDER THB JURBDICTION OF MY 
SUBCOMMITTEE ON HOUfflHG AND CONSUMER INTERESTS. THANK YOU AGAIN 
FOR INVmNQ ME. 
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Mr. DowNKT. Ub. Sncnra, do you have any questions for Con- 
greasnian Bcmker? 

Mb. Snowk. Yes, thank jrou, Mr. Chairman. 

Congressman Bonker, I think you have raised several good ques- 
UoDB that we will also ask of the CommissUmer. Some of the issues 
that you present have had not been addressed, such as establishing 
tiie task force cmceming the Indians and so fortii. You also stress 
in your statement the need fi>r improved oversight of the States by 
AOA in regard to whether or not State long>teim care ombudsman 
proecrams operate consistently with the Older Americans Act re- 
quirements. 

To what extent do you believe the AOA lihould oversee the long- 
term care ombudsman programs and should cmy limitations be 
placed on that agency's ri^ht for oversight? 

Mr. BONKKB. I am hopmg that the agency will be far more ag- 
gressive in its oversight fimction. I don't really fault them for a 
lack of commitment in this r^ard, but the ombudsman program 
has been around for a decade tuad it is stdll spotty. It is sml not a 
viable tool for those who have relatives in tiiese imititutions. 

I have to be honest with you, even though I have bad a father 
and a grandmother in the institution, and I have been serving on 
this committee, I can tell you that I was unaware that Washington 
State had such a program. 

Now, if an informed member of Congress is unaware, then the 
dtizens at large certainly are not awEu«, and as a result, it has 
very little value. I think that every nursing home ought to post an 
information — or make it available to relatives whenever a person 
becomes a resident so they know they have access to that kind of 
help in case problems arise. Otherwise, they don't know where to 
turn. You know where they turn eventually; they turn to the Con- 
gressman's office for asmstance. 

But an ombudsman program, as Congress has intended, should 
be well-known, viable, acc^sible to all the people who have to deal 
with these institutions, so there is an ultimate appeal, if you will, if 
things go wnmg. 

Incidentally, these recommendaticms that I have put forth by 
way of amenimiraits to the Reauthorization Act came from the In- 
stitute of Medicine, which is part of the National Academy of Sci- 
ence, and they recommend the major improvements, including in- 
creased ftmding for States, which we im>posed, but which was not 
fully funded. 

So these recommendations come as a result of studies and analy- 
ses and recommendations and they ought to be adhered to by the 
Executive Branch. 

Bb. Ssom. I think you raise a valid point. We have heard these 
complaints about the ombudsman program in the past — that it is 
not a hif^ily visible program in many States. So, in fact, either the 
nursing himie patients or the families of those parents aren't 
aware of where th^ can go to raise certain problems. 

I notice in your stat^ient that you have concerns about the 
chanfpiB in regulations concerning the confidentiality of complain- 
ants. Are you propcaing some different language than is in the r%- 
ulations as to who wculd have access to those ales? 
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Mr. BoNKER. I am not proposmg Bpedfic language, but I think it 
is a matter that ought to be pursued by this committee, especially 
in view of the proposed rules that you will be reviewing. 

Ms. Snowe. Certainly other witnesses who will be following yon 
have expressed concerns about the changes in regulations as well, 
80 we will be exploring that issue further. 

Again, tJninlr you, Congresnnan. 

Mr. BONKES. I thiiik that would be timely. 

Mr. DowNZT. Congresswoman Saiki. 

Mrs. Saiki. No questions, Mr. Chairman. 

Mr. DowNBY. Thank you, Don. 

Mr. BoNKES. Thank you, Mr. Chairman. 

Mr. Downey. The committee will next hear from Conunisaioner 
Carol Fraser Fisk, Administration on Aging. 

CommiBsicmer. 

STATEMENT OF CAROL FRASER FISK. COBIMISSIONER, ADMINIS- 
TRATION ON AGING; ACCOMPANIED BY FREDERICK LUHMANN. 
DIRECTOR, DIVISION OF PROGRAM MANAGEMENT, ADMINIS- 
TRATION ON AGING; AND CHARLES E. WELLS, DEPUTY COM- 
MISSIONER ON AGING, ADBDNISTRATION ON AGING 
Ms. Fisk. Good morning. 

Mr. DowNET. Good morning. Your statement. Commissioner, will 
be entered into the record in its entirety. If you choose to read it, 
that would be fine; if you want to summarize it, that will also be 
fine. 

Mb. Fisk. Thank you, Mr. Chairman. I do have a brief summary 
if I could. I want to add my words of commendation to all of you 
for this opportunity to look closely at the Older Americans Act and 
the proposed regulations. 

I have, as you have said, submitted written testim(niy for the 
record and will just briefly summarize my comments. 

With me this morning are Deputy Commissioner Charles Wells, 
to my left, and Dr. Frec&rick Luhmann, who is the Director of the 
Division of Prc^nun Management in our Office of State and Tribal 
Programs. 

Ou behalf of the Secretary, the Administratum on Aging and 
older peraons throughout the country, I want to congratulate the 
Congress for its passage of Public I^w 100-175, the Older Ameri- 
cans Act Amendments of 1987. This legislation has added timely 
and important amraidments to the act 

Through tiw 1987 amendments, Ccmgress has indeed done much 
to strengthen the Older Americans Act's support of programs and 
activities that respond to the comfdez and changing environment 
which is emerging as America's society ages. 

The act continues its strong emphasis on collaboration betwe^i 
public, private and voluntary sector organizations, to assure that 
every community in the nation provides an opportunity for individ- 
uals to live and mature with digmty and independence. 

In reauthorizing the act, Congress has reaffirmed the expectatiim 
that OAA, State Agencies on Aging, area Agencies on Aging and 
Ti^tal organizations provide effective leadership at their respective 
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levels and work to establish strong partnerBbips to assure that the 
nation is responding to the challenge of an aging society. 

^ Congress' action, it has also done much to reinforce the role 
of State Agendes on Aging as the leader in the development of a 
comprehensive and effective system for older persons at the com- 
munity level throughout each State. Through these new amend- 
ments, you have also enhanced the role of area Agencies on Aging 
as the leader and catalyst in developing community-based systems 
of services for older persons in eveoy commimity in their planning 
and service area. In addition, you have focused greater attention (hi 
the needs o€ native American elders. 

AOA has moved quick^, I am inoud to say, to implement the 
provisions of tiw 1^ amendmenta We have published the pro- 
posed regulations in the Federal Register. These proposed r^ula- 
tions are intended to underscore provisions in the act or in current 
regulati(ms. 

Virtual^ all of the content of current regulations were retained. 
We have adhered to this Administration's philosophy of reducing 
regulatory burdcois as much as possible in providing States ajad 
area Agracies on Aging and tribal leaders with greater flexibility 
to respond to the needs of their respective populations. 

It is my belief that these regulaticms represent another imper^ 
tant miksbme in our national effort to make each and every com- 
munity in this nati<m a good place to live and to mature. The im>- 
posed rutes idratify distinct and important roles for State agendes, 
area agMicies and service providers. 

Aflendes and organizationB at each ci these three levels have 
vital roles to play as we wcnk to propare for the graying of Amer- 
ica. The most in^Mtant ain|^ ccmtribution of theee proposed miss 
is to darify flwe inmwtant amd distinct rdee and the strwig part- 
nenhip that must Most acain among these players. 

Again, Bfr. Oiainnan, I want to thank you §ar this (^iportunity 
to testify. In dose cdlabnation with the State ageaam, AOA fa 
moving ahead as expeditiously as poasiUe to completely imidMnent 
an provisloiis in the reaothnised act 

I want to aMure you of the oonimitmeut<rf' the President and the 
Secretary to this law and to ite s u cc o arfUl ingdwnentatiwi. Yoa 
also have my p**-"""*' fdedge and support of this act. We will woik 
with States, with area agencies, with swice providen and with 
tribal leaden again to try to make sure that eedi and every com- 
munity in this nation is a good place to live and to mature. 

Now I would be ^ad to tnr to respond to any questions you or 
memben of the Congress mi^t have, Mr. Chairman. 

flhe prepared statement of &b. Fi^ follows:] 
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PREPARED STATENEMT OF CAROL ERASER FISK 



Hr. Chaicman, I want to thank you and the membeis of youi 
•ubcomnittee for this opportunity to provide testimony here toaay. 
On behalf of the Secretary, the Administration on Aging and older 
persons throughout the country, I also want to congratulate the 
Congress for its passage of P.L. 100-lTS, the Older Americans Act 
Amendments of 19B7. This legislation has added timely and 
important amendments to the Act. 

Through the 1987 amendments, the Congress has done much to 
strengthen the Older Americans Act's support of programs and 
activities that respond to the complex and changing environment 
which is emerging as American society ages. The Act continues its 
strong emphasis on collaboration between public, private and 

this nation provides an opportunity (or individuals to live and 
mature with dignity and independence. 

The reauthorized Act reaffirms expectations of the Congress and tha 
Administration that AoA, State Agencies on Aging and Area Agenclss 
on Aging function In partnership in a way that assures each will 
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ptovld* •ffactlv* lAadacship At th«if tespectlve levels and woek to 
establish strong partnerships with other public, private and 
voluntary sector organiiations to assure that the nation is 
responding to the challenge of an aging society. Congress has done 
auch to reinforce the role of State Agencies on Aging as the leader 
in the developaent of comprehensive and effective systems for older 
persons at the coaaunity level throughout the State. Through these 
new amendnents, you have also enhanced the cole of the Area 
Agencies on Aging as the leader and catalyst in developing 
community-based systems of services for older persons in every 
community In their planning and service area. 

The Department has moved quickly to implement the provisions of the 
19B7 amendaents. we have acted to implement the Part D, in-home 
services program and have asked the States to aaend their State 
plans to aake provision for these services. To date, 36 States 
have done so. He have published in the Federal Register , within 
the timeframe established by the Congtess, a Notice of Proposed 
Rulemaking (NPRH) for supportive and nutrition services grants for 
Stat* and coaaunity programs on aging (Title III) and for Indian 
tribes and organizations serving older Hawaiians (Title VI). 
Nearly 2,000 copies of the Federal Hegister notice have been 
disseminated to agencies, organizations and individuals with an 
interest in AoA supported programs. We provided a 60 day comment 
period on the proposed regulations In order to give naxinua 
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opportunity foe public couiBnt. The coM«nt period will end on 
May 31. Although the statutoty deadline for laauance ot final 
regulations Is only 30 daya after the close of the coMMent period, 
we will nake every effort to comply with the deadline for 
publication of the final cagulationa. 

In developing the proposed regulations, the franevorh was changed 
to improve their logic and readability. Changes were privarily 
intended to clarify provisions in the Act or in current 
regulations. Virtually all oE the content of the current 

regulations was retained. We adhere<5 to the Admlnlsttatlon'a 
principle of reducing regulatory burdens as much as possible and 
providing States and Area Agencies with greater flexibility to 
respond to the needs of their respective populations. The changes 
fell into three clusters: 

1) Changes to reaffirm the intent of the Older Americans Act. 

2) Changes to implement provision of the 1987 reauthorization 



3) Changes 1 
regulatic 
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AMong the aot* lapottant changeB ot additions to the requlaCions 
aie the followlnq: 

1) Language is included to echo Congressional emphasis on the 
need tor States to target effortB towards older 
individuals ultli the greatest social and econosic needs, 
with particular emphasis on low Income minority elderly 
persons. 

2) A statement Is Included on the mission of the State Agency 
in order to emphasize Congressional interest in the 
State's leadership role In fostering the development of 
comprehensive and coordinated systems at the community 
level throughout the State. The role of the State Agency 
In designating Area Agencies on Aging is also clarified. 

3) Language is included to emphasize the State Agency's role 
as the leader and advocate for the elderly within the 
State as Congress mandated. He also make clear that the 
State Agency is responsible For assuring that all of the 
requlreaents of the Act for the ombudsman program are met 
regardless of the State legislation or source of funding 
(or the oabudsman program. 

4) The role of the State Agency in developing and enforcing 
policies governing all aspects of the operation o( Older 
Americans Act programs is clarified. 
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h DAW 8t«t« pl«n «BtuE«nc* !■ Ineludad coneainlng th* 
St«t* kgancy* [••t»nslbllltlaa foi data collaction froa 
Ataa ftganciaa. 

LaDOuaga baa baan addad to anabla Statac to wlthdtaw Ataa 
Agancy daclgnacion whata tba activity of aucb agaitcy would 
etaaia a conflict of intataat tn tha conduct of ita 
Btatutocy aiaalon. 

Tba Coaniaiiooai la raquLiad by Saptaabat 30, 1989. to 
•ubait a capoic to cba Congtaaa auKaacltiag In datall fot 
oach Stata tha taaulta of Stat* avaluationa of tha unaot 
noad fot auppoctlva BacvLcaa, nutiition aaivlcaa, and 
Bultlpuipoaa aanioi aaivicea. Ai taquiiad by Congtasi, a 
cagulailon 1* included to aaauia that tha avaluationa from 
tha Statac includa objective and atatiatical data. 

A Diasion atatenant of tha Ataa Agenciaa la included to 
[eaftlcB Congiesaional intent concerning the [undanantal 
leaponaibility of the Atea Agency in providing leadacahip. 
planning and developaent throughout the planning and 
•etvice ataa on all aging iisuea. In addition, language 
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la added vhleh claritlaa tha alaalon of th« Araa Agency in 
da«alopln9. eoaprahenalv* ayateas for oldei paraona In 
COaBunitiea tticaugtiout ttia planning and satvic* acaa. The 
aleaenta which coMptiaa auch aysteBS ate also epalled out 
In tha totm of a goal atateaent in legulationa. 

In raaponae to Congieaslonal action, AoA has included 
language to clarify the ratponaibility oC the Area Agency 
to designate coAMunlty focal points, giving apeclal 
conaidecation to designating aultlpurpose aenlor centeis 
aa such focal points. The regulations ealie clear that the 
Area Agency is to work with connunity leaders in the 
planning and service area in designating these focal 
pointa which, as the Act states, should be facilltiea 
established to encourage the naxinum collocation and 
coordination of services for older persons. 

In conformance with law, language is included to clarify 
that the Area Agency may be placed within an 'umbcella' 
agency, auch as a city or county human services 
dapattnent, council of governments, regional planning 
comniasion, or regional planning district. If included 
under such a nultlpurpoee agency, the Area Agency must 
reaain an identifiable unit that functions only for the 
purpose of serving as the Area Agency on Aging. 
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11] Additional languag* on the advocacy [•sponsibilltlcs of 

A[*a Agancias la Included to reinforce the principle that 
the alsaion of the Acea Agency ia to provide leadecthip In 
coordinating plana and activitlea with other organliations 
in the planning and aervlce area concerned with the 
well-being of older persons. The revised policy language 
reflects the particular concern of Congreaa that the Acea 
Agency assure that aervlce* provided throughout the 
planning and service area are delivered by competent 
service providers at the conunlty level and be 
particularly structured to aeet the needs of low income 
and minority older persons. 

12) A provision is Included that reaffirms expectations that 
Area Agencies and service providers give priority to 
providing aervices to frail, honebound or laolated older 



13) Consiatent with provisions In the naw aaiendnents, the 
regulations require an Area Agency to obtain ftoa a 
service provider an assurance that its servicea will 
contribute to the goal of developing reaponaive connuni 
baaed eyate>s. The service provider must also assure I 
timely submission of statistical and other information 
necessary Cor the Area Agency to plan, coordinate and 
evaluate its programs, and meet reporting requirements 
the State. 
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I Part I33B, 'Grants ror Supportive And Nuteltlonal 



Servlcas To Oldei Rawattan I 
legulattont foe this Part ai 
cuitant tagulatlons In Part 
Tilbcs bccaua* the asendneni 
prograa for older Hawaiian Ni 



IS,* is Included. The 
iTly Identical to the 
338 for Grants To Indian 
the Act creating the 

IS are sinilac to the 



existing program for Anerlcan Indian elders. 

It is ay belief that these regulations represent another Important 
allestona in our efforts to nake each and every connunity in this 
nation a good place In which to live and nature. These proposed 
rules identify distinct and important roles for State Agencies, 
Area Agencies and service providers. Agencies and otganliations at 
each of these three levels have vital roles to play as we work to 
prepare for the graying of America. The most important Single 
contribution of these proposed rules is to clarify these important 
and distinct roles and the partnerships that must esist among these 

Again. Mr. Chairman, I want to thank you for this opportunity to 
provide testlaony. In close collatMration with the State Agencies 
on Aging, AoA Is moving ahead as espeditlously as possible to 
co^letely Implement all provisions in the reauthorlied Act. I 
will gladly respond to your questions. 
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Mr. Downey. Thank you, CommiBsioner. 

We Bent you a letter, I believe, on April 22nd, where we submit- 
ted a number of questions to you. 

Ms. Fiss. Yes, you did. 

Mr. DowNBY. I want to ^o over some of them orally with you and 
those that I don't get to, if you would submit the responses to the 
record, I would really appreciate that. 

Ms. FiSK. I would be happy to do so. 

Mr. Downey. The first has to do with the questions of advocacy. 
This is always a sensitive subject, but I know that the intent of the 
law, at least ft*om my perspective, was that we allow Eidvocates to 
take on the establishment and make sure that the law reflected 
tiiat. 

In proposed r^ulations, I believe, specifically Section 1321.61, 
the proposed r^uHations do develop workable guidelines to define 
advocacy and I support this. However, each section on advocacy 
closes with the same paragraph, which seems in conflict with con- 
gressional intent, and I will quote you the paragraph: 

"No requirements of this section shall be deemed to supersede 
statutory or other r^ulatoir restrictions regarding lobbying or po- 
litical advocacy with Federal funds." 

Now, this is the same, in fact, I believe, the same language re- 
tained from previous r^ulations, and in light of the stated congres- 
sional intent in the new amendments, is this old language retmned 
in the new r^ulations and, if it is, would you consider deleting it 
before they b^me final? 

Ms. FiSK. Our proposal is, as you have su^ested, to retain the 
old language. We have had comments, including your own, asking 
us to take a second look at this provision and we have clarified, 
through research, that the limitations have to be focused on advo- 
cacy only at the Federal level. So we are looking again at this pro- 
vision and appreciate your drawing it to our attention. 

Mr. Downey. I appreciate that. 

Congressman Bonker testified before you, you heard, and had 
some questions about the ombudsman program, indeed, the fact 
that in the State of Washington, for at l^st his perspective, he 
wasn't aware of the program and he is a member of the stdxiom- 
mittee and a member of Congress. 

I think that says a lot about the ability of people to appreciate 
what is there for them. Are you satisfied that the ombudmnan pro- 
gram that has been established and ongoing for more than 10 years 
IS working, that people who may need the services of an ombuds- 
man are aware that they are there? If not, what can we look for- 
ward to from the Office of Aging to improve the situation? 

Ms. FiSK. I am very pleased with the amendments that Congress 
has passed in r^ard to the ombudsman program because you have 
made it very clear that you expect this to DO a strong State pro- 
gram, a pn^am that has the full commitment not only of the Ad- 
ministration on Aging, but of the State director and the State 
Office on Agin^, ergo also the governor. We are very pleased with 
that reaffirmation and the strengthening of that emphasis on State 
responsibility. 

I did hear the Congressman's concerns and you have repeated 
them in terms of the visibility of this program. We also hear con- 
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cems related to training and training of ombudsmen was undei^ 
scored in the reauthorization also. 

We have now under consideration applications subnaitted under 
our discr^onary program to focus and center on ombudsmen that 
would not only help in the area of training, but I belioTe could help 
focus on the issue of visibility. I eun never satisfied that our pro- 
grams are visible enough. The volume of mail that I receive in my 
office and the volume of mail that you receive indicate that older 
people and their family members do not know where to turn. They 
don t know that there are States and area agencies in their home 
environment who can help them. So, no, I am never satisfied in 
that r^ard. 

We have prepared and disseminated throu^ States and area 
agencies a guide, a generic guide to the aging network that we 
have made available for people to reprint as one step in trying to 
increase visibility. 

We have also recently released to the State Offices on Aging a 
television and radio public service aoDOuncement that a State and 
customize or a local community area agency can adapt for its own 
use. Those are some of the steps that we have taken to try and 
make these excellent resources more visible. We will continue to do 
more. 

Mr. Downey. I am hapRy to hear that. 

Can you give us — and I realize this may be difficult for you to 
answer off the top of your head, but can you tell us some Stefan or 
some area eigencies that you think do a really good job in this re- 
spect that we could look to as modeb? 

Ms. FisK. I guess I would like to' go and think about that and pro- 
vide that for the record. The iirst that comes to mind is that the 
State of New Jersey has a very visible program and a vei^ strong 
outreach effort. That effort is a very clear effort to make it visibw 
to older people and their family members. 

The city of New York has a Une outreach and information and 
r^rral service. I would like to look further and provide some more 
information for the record on that. 

Mr. Downey. I would like you to also, if you could think of it, to 
provide us what you think might be the criteria for what works 
and what doesn't work. 

In mnr Subcommittee on the Public Assistance and Unemploy- 
ment Compensation in Uie Ways and Meam Committee, we are 
very concerned about child-support enforcement, and about foster 
care. We are thinking about providing grades to various Stetes in 
terms of their performance. We find that to be a fairly useful tool 
in focusing pe<»>le'B minds when you are going to grade their work 
and make it pimlicly available. 

That mi^t be something that you would wemt to consider and 
also might be something that our subcommittee might want to con- 
sider as well in terms of the spurring — aside from just providing 
money and direction, but Eidvertising the people who are doing well 
and also trying to send a message to those who aren't doing well. 

Mr. DowNKY. Ms. Snowe, do you have some questions? 

Ma. Snowe. Ye^ I do, thank you, Mr. Chairman. 

Commissioner Fisk, can you explain why the regulations talk 
about changing the relatioiuhip between the area agency and the 
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State agency so that the area agencies serve as agents of the State 
units in building comprehensive assistance for older petmle 
throughout the State? Does that not create sort of a n^ative rela- 
tionship, or change the existing relationship between the area 
agencies and the State units? Do you sense concerns about that 
proposed change? 

Ms. FisK. Yes, I have, and I think they are unfounded. I believe 
that we have in this law — and Congress has created since the pas- 
sage in 196& — a very strong partnership. Congress has reaffirmed 
in the reauthorization last year your expectation that States pro- 
vide the leadership for building a statewide system of community 
services. 

We then go further in implementing and say that the law says 
that States will designate area agencies to do this job with thran. 
We are responding to requests from State ofEices, as well as from 
area agencies, in trying to give them greater leveraf^e and greater 
strength in their local community to do that very unportant job. 

By accepting designation of being an area agency, an area 
agency accepts that responsibihty. just as the State accepts that re- 
sponsibility to serve as the community systems building leader 
uiroughout the entire State. So I don't think that is a n«^tive. In 
fact, I think that it builds a stronger bond and I think that it 
makes it very clear that the area agency has the power of the Stete 
behind it in the work that it is doing throughout its planning and 
service area to help every community in that planning and service 
area respond te the challenge of its older population. 

Mb. Snowe. I have heard Uie concern that area agendee might 
be viewed more as line staff for the State units. 

Ms. FisK. It could not be. That would be in violation of the law 
because the law is very clearly when it says that that is not what 
your intent is, nor would we want to violate that intent. 

Our intent is to strengthen the programmatic hand, if you will, 
of the area agency so that it has the opportunity and the tools to 
do the better job at the community level throughout the planning 
and service area. 

Ms. Snowe. So your suggestion is that the change in the regula- 
tions is to delineate more clearly the relationship that exists be- 
tween the area agencies and that they have the backing of the 
State agency as w«l? 

Ms. fiSK. Yes. 

Ms. Snowe. Is it necessary? What happened that would precipi- 
tate this change? 

Ms. FtSK. Our conversations with State offices and with some 
area agencies have indicated that this weis something that they de- 
sired and we are certainly eager in this comment period to get 
some reaction to it. 

Ms. Snowe. What about the State plan? The State plan was de- 
vised from what ceune out of the area agency. Is that going to 
change at all with respect to these proposed changes? 

Ms. FiSK. I would see no change in that relationship, no. 

Ms. Snowe. On direct services — I was noticing in your proposed 
r^ulations that you broaden the definition of "direct services" 
wmch would be disallowed. That could have an impact on the State 
of Maine. 
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A^ain, why was it necessary to broaden the definition of direct 
services? 

Ms. FiSK. In conversation with, again, States, area agencies and 
direct service providers, we were encouraged to clariiy the impor- 
tant role that States and area agencies have in providing leader- 
ship and in serving as catalysts and brokers, particularly the role 
that the area agency has to provide in that retard. 

We have attempted a dennition, and in lookiii£ at it again yes- 
terday, realized that it is not as complete and as cle^ as we 
thought it might be and we do intend to look at it again, but our 
intent is very clear. That is, to reafRnn and to clarify and to un- 
derscore congressional intent that States and area agencies fulfill 
that systems building role, serve as catalysts, serve as brokers to 
develop the commumty system Statewide and that that effort must 
include direct provision ca services by individuals and organizations 
who are so ch^iged. 

It is a conscious decision that the State needs to make and can 
make and still will make in regard to how the area agency is in- 
volved in direct service provision. 

Ms. Snows. So you are intending to clarify this definition? 

Ms. FiSK. Yes, we do intend to. 

Ms. Snowb. Add exclusions or so on? 

Ms. FiBK. To add references to service providers, yes. 

Ms. Snowe. Ok^. I think this is necessary because I think the 
definition, as it stands, is too broad. 

One other area in the proposed regulations suggests requiring 
voluntary contributions for all Title UI services. j%at is a depai^ 
ture from existing law where voluntary contributions only apply to 
Title in nutrition services. 

What is your reason for making that proposed chEmge? 

Ms. FiSK. Our practice has always been to allow voluntary contri- 
butions for fdl components under Title m, and we are continuing 
that opportunity. We have no intent of mandating that people 
make contributions, but rather, we offer the opportunity for older 
people who receive services to voluntarily provide a contribution if 
tlwy wish. 

We are very proud of the record that we have had over the last 
several years and that older people bave had in tenns of making 
contributions, both under lulc) and 111(b), but we are also very 
mindful and very sensitive to the fact that we do not want einy 
older person to turn away from this prt^ram because they feel 
undue pressure. I think States and area agendee, I know, are 
equally as sensitive and have implemented ttus contribution provi- 
sion with extensive sensitivity. 

We do also go into, as the law now requires, further slight refer- 
ence to the needs for service providers to make sure that they are 
providing that opportunity for contributions. But there is very — I 
see no change from past practice here. 

Ms. Snows. Well, it was just applied to nutrition services? 

Ms. FiBK. No, we have — over the history of this act, we have 
always invited voluntary contributions in all portions d Title m. 

Ms. Snows. Yes, but the difference now in these r^ulations is 
that you are requiring voluntary contributions for all s 

Ms. FiiK. Requiring that the option be provided. 
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Ms. Snowe. That the optioii be provided. 

Ms. FiSK. And that is the same as how this program has been 
operated since the beginning of time. We provide an opportunil^ 
under all pn^am components for older people to make a contribu- 
tion. 

Mb. Snowb. So it would be up to whom, the area agendee, to 
decide whether or not the option would be provided? I don't see 
any options there other than requiring voluntary contributions. Al- 
tibough it is appropriate, we have had problems in the past with 
requiring volimtary contributions because of the pressure that has 
been applied to senior citizens feeling compelled, to contribute, 
even if liiey are in a situation where they could not. 

Ms. FiSK. I have heard anecdotal information that would justify 
what you say. We have given technical assistance materials to 
States for use with area agencies that we hope would provide the 
best practices that one could use in encouraging those kinds of con- 
tributions. 

Ms. Snowb. Congressman - Bonker raised in his testimony the 
concern about the Interagent^ Task Force on Older Indians, which 
heretofore has not been established. 

Ms. FiSK. That is correct. 

Ms. Snowe. Can you address the reason why it has not yet been 
created? 

Ms. FiSK. I have obtained the help of a special advisor on Native 
American elderly pn^ams, who is working with me right now, as 
I said, my speraJal advisor. He is on loan to us from the Indian 
Health Service, Dr. J. T. Garrett, who is the senior member of the 
Indian Health Service and I am a member of the Commission 
Corps. 

Dii-. Garrett and I are working tt^ether to outline and to present 
to Secretary Boland su^estions concerning the composition of that 
task force. We expect to move promptly in that regard. 

I might note that Dr. Garrett has been particularly helpful to us 
in raising our sensitivity to Native American peoples. He is a 
member of the Eastern Band of the Cherokee Tribe based in North 
Carolina, and 1 would welcome the opportunity to introduce you to 
him, if I might ask him to stand. J. T. 

We have greatly benefited from his services over the last month. 

Ms. Snowe. Finally, there have been some staffing shortages at 
your agency. Can you tell the subcommittee what have been the 
nature of these shortages and whether or not you plan to reme<fy 
liie problem in the future? 

A^. FiSK. I can confidently say that the staff that I have are staff 
that are fully utilized. We make full use of the staff allotment that 
is given to us. 

Ms. Snows. You do have shortages? 

Ms. FiSK. Given the work assignments that we have, I think we 
would all, in any agency, be eager to have additional individuals 
who could work for us and with us on behalf of older individuals. I 
think you would find that any State director and any area agency 
director would also feel the same way. 

iSa. &IOWB. In what areas do you have staffing shortages at this 
point? 
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Ms. FiSK. As I said, I think we are covering all of our assign- 
ments under the Older Americans Act and we are endeavoring to 
do that with the staff that we have on board. 

Ms. Snowx. Thank you. 

Mr. DowNKY. Before I recognize Congresswoman Saiki, I want to 
just follow up on what Congreeswoman Snowe was asking you 
about nutrition areas and service contributions. 

Under Section 1321.67, service contributions, specifically under 
[tfu-agraph 6, do we interpret that particular portion of the regula- 
tions to mean that all voluntaiy contributions may be used only to 
expand coi^^r^ate or home-delivered meals? 

Ms. FiSK. We have repeated the same language that we had in 
previous r^ulations and have always asked that contributions 
coming from any particular component are used to increase serv- 
ices in that component. So, for example, if contributions are from 
the congr^ate meal pn^am, we ask that those contributions are 
used to expand meals deliverod in the congr^ate center. I^t is 
continuation of previous practice and regulation. 

Mr. Downey. Thank ^ou. 

Congresswoman Saiki. 

Mrs. Saiki. Just one short question. 

The regulations do not address the position of associate Ms.for 
the American Indian, Alaskan Native and the Hawaiian Native 
aging area. I think it is very criticEil to define how this part of the 
pn^ram is going to be implemented and whether you intend to 
perhaps later define more critically the roles and responsibilities of 
the associate MB.a8 it was suggested by the Congress. 

tSa. FiSK. It is not our usual practice to provide in regulation in- 
formation regarding staff positions in the Administration on Aging. 

Mrs. Saiki. How about a deiinition so far eis the law is con* 
cemed? 

Ms. FiSK. We use internal administrative procedures and the 
law, I believe, is very clear to then develop the appropriate position 
description and make recommendation to the Secretary concerning 
the employment of that individual. It is part of our management 
and organizational behavior to handle those things that way and 
we have never before covered staffing of our own agency in those 
rwilations. 

I can assure you that we have every intent of hiring a folly 
qualified individual to fill that position. 

Mrs. Saiki. That is sort of a foggy area that keeps being used as 
a buck that is passed back and forth as to what is the status of this 
person, what are the responsibilities, and you may handle it inter- 
nally as staffing, but insofar as the rule is concerned, recognition of 
this position, I think, is very important. 

Ms. FiSK. I understand the point that you are making and I 
would like the opportunity to study that further. We are deeply 
committed to the concerns that Congress has raised regarding 
Native American peoples, Indiem, Hawaiian, AlEiskan Natives. 

As I have mentioned to you, we have Eulded on loan a member to 
our team who is helping us extensively in that area. Whether we 
should pursue that further in regulations, I would welcome the op- 
portunity to look at more ctoeely. if I might, please. 
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Mra. Saiki. I would personally appreciate it because this legisla- 
tion is certainly a first in many areas, in many ways, and especial- 
ly the recognition of the Native Hawaiian in this bill is a great 
boost to the morale of all of us who have labored for many years to 
tty to call attention to the fact that the Native Hawaiians do suffer 
from illnesses and have a shorter lifespan and have significant 
areas of health concerns that we have not been able to address. 

That is the reason I am especially sensitive that the program 
work and that our staff people and the area staff and the State or- 
gEmizatioD fully understand that your level of direction is a direct 
one. It is a communication link that is going to be there. 

Ms. FiSK. I appreciate that. Thank you. 

Mrs. Saiki. Thank you, Mr. Chairman. 

Mr. Downey. Let me come back to a couple more questions 
before we let you go, Ms. Fisk. 

One is that there have been a number of concerns that have 
been raised about the mission statement for State and area agen- 
cies on Aging which appear in the proposed regulations. Could you 
provide us with the stetutory basis and the other rationale for this 
provision? 

Ms. Fisk. The mission stetements for State and area agencies are 
drawn ti-om Sections 305, 306 and 307 of the law. We have pulled 
together in those statements language that comes not only from 
those sections of the law, but committee discussions throughout the 
various reauthorizations of this act. 

We have done this on the request of both some States and some 
area agencies who felt the need to have in law language that would 
better clarify for themselves, but more importantiy, for others in 
the community who do not understand your expectations of them. 
We have taken the language that you nave developed in the law 
and pulled it from those various pieces and tried to provide a suc- 
cinct one-paragraph mission statement for both entities. 

Mr. DowNBY. One of the major new proposfds in P.L. 100-175 is 
the new Title IH D providing home services for the frail elderly. 
Could you discuss those implementing provisions of m D which 
appefir in the proposed regulations. 

Ms. Fisk. We felt that the law was eminently clear and so we 
have not written in r^ulation any specific language related to m 
D. The law is extensive and the law is clear. 'The Taw provides di- 
rection to State ofHces. 

We have received assurances and State plan amendments from 
53 States and territories thus ffir and have four territories remain- 
ing who have not yet received their m D fimds for this year, but at 
this point, most of the money has been allocated to the States and 
they are working to implement that new provision, I mi^ht say, 
wiw a great deal of enthusiasm. They are very pleased with that. 

Mr. Downey. Good. 

In Section 1321.1(c), if you could take a look at that and explain 
that the new language which says that the Eirea eigencies are to 
"serve as the State agency's agent in building comprehensive sys- 
tems for older pe<^le throughout the State." 

Ms. Fisk. Yes. We have reflected in that language our desire to 
strengthen the programmatic bond between the State Office on 
Aging and the Area Agency of Aging, and we have come to do this 
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as a result of dialc^ue with a whole variety of individuals and orga- 
nizations. 

The Congress is very clear in your mandate that the State pro- 
vide leadership for building a statewide system and you give the 
States the opportunity to designate an area agency to work within 
that r^card. This language attempts to furtiier strengthen that 
bond. 

Mr. Downey. Congresswoman Snowe. 

Ms. Snowe. One other question, Mr. Chairman, on the mission 
statement. In talking about the proposed mission statement to one 
of our area agency directors in the State of Maine, he su^ested 
that this proposed regulation goes beyond clarification, that, in 
fact, it intends to limit the area agencies' activities. 

For example, in our State, in one area, they conduct a nutrition 
program jointly with a Head Start Pn^am and obtain support for 
the nutrition program. Would that be an activity that would be dis- 
allowed? 

Mb. Fibk. Without knowing the exact operation, I wouldn't want 
to make a policy statement about that here in this environment. In 
fact, that mission statement reinforces what the law says in those 
three sections, underscores, attempts to underline and put exclama- 
tion points behind the critical role that our nation expects States, 
area agencies and, in fact, AOA to play in marshaling all forces at 
the community level to respond to older people today and in the 
future. The kmd of intet^nerational prc^amming that you have 
just spoken about is the kind of thing we try to encourage, but 
without knowing any more details about that, I think I would be 
remiss if I conmiented about that one site. 

Ms. Snowe. They joined the nutrition program with other pro- 
grams and it is a source of money for ^e nutrition program. I 
think that the key issue here is whether or not the requirement in 
the mission statement is a limitation on their activities. 

Ms. FisK. I would not see it as such as all. 

Ms. Snqwb. Will there be changes as a result of the mission 
statement on the activities they are engaged in at this nutrition 
progrEun? Obviously, this mission statement has an effect on their 
creativity or their innovation for that matter. 

Ms. FiSK. I would hope that it has no n^ative effect. I would 
hope that it encourages those area agencies who have not seen the 
breadth of their responsibihty as expansively as Congress saw it, to 
step up their efforts. 

I would hope that their mission — they will see their mission well 
beyond the provision of services which, if the State has approved, 
that is certainly part of their mission, but we, as a country, are de- 
pendent upon this network and looking to AOA, the State unite 
and Eirea agencies and the service providers to bring t(%ether a 
system that makes sense for older people. 

My mail and your mail indicates that in some areas we have 
great success and in other areas, we have a way to go. We think 
these r^^ations put some needed force bdiind all of us to do a 
better job in that r^ard. 

Ms. Snowe. The new regulations state that area agencies can 
only engage solely in activities consistent with the area agency's 
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statutory nuBsion. So, in effect, any kind of innovative partnenihip 
could be disallowed under this new r^ulation. 

Ms. FiSK. I don't understand your question on how that 
would 

Ms. Snowe. It could. If the nutrition joins with Headstart and a 
sheltered workshop then it no longer would be under this mission 
statement because it says "solely in activities" — "engaged solely in 
activities consistent with the area agency's statutory mission." 

Ms. FisK. Their statutory mission comes from the approval of 
their plan by the State Office on Aging. They then go forth to im- 
plement that plan. That is the concept of statutory mission. I 
would be hard-pressed to think of a State that would be discourag- 
ing the kind of behavior that you have discussed. In fact, that is 
the very kind of thing we want to encourage more to get into. 

They would be wanting to operate within the guidance of their 
approved plan. 

Ms. Snowe. That is an important clarification of that r^ulation. 

Ms. FiSK. I am sony^ I misunderstood you. 

Ms. Snowe. Thank 3rou. 

Mr. Downey. Thank you, Commissioner, for your testimony, and 
if we could ask you to respond to the written questions before May 
16th. 

Ms. FiSK. We would be happy to do so. Thank you, agiiin. 

Mr. Downey. Thank you. Commissioner, thank you. 

[The questions and answers follow:] 
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Mr. Downey. The next panel, if they would please come forward, 
Donald Reilly, the Deputy Executive Director, National Council on 
Aging; Wilda Ferguson, President, Nationfil Association of State 
Units on Aging; Russell Profiitt, member. Board of Directors, Na> 
tional Association of Area Agencies on Aging, and Executive Direc- 
tor, Heritage Area Agency on Aging, Cedar Rapids, Iowa; and Mi- 
chftel Strader, President, National Association of Nutrition and 
Aging Service Programs. 

Without objection, we will put all of your statements in the 
record and if you could summarize them, that would be helpful to 
us. 

Mr. Reilly, if you would begin, please. 

STATEMENTS OF DONALD REILLY, DEPUTY EXECUTIVE DIREC- 
TOR, NATIONAL COUNCIL ON AGING: WILDA FERGUSON, PRESI- 
DENT, NATIONAL ASSOCUTION OF STATE UNITS ON AGING; 
RUSSELL PROFFITT, MEMBER, BOARD OF DIRECTORS, NATION- 
AL ASSOCIATION OF AREA AGENCIES ON AGING, AND EXECU- 
TIVE DIRECTOR, HERITAGE AREA AGENCY ON AGING, CEDAR 
RAPIDS, IOWA; AND MICHAEL STRADER, PRESIDENT, NATION- 
AL ASSOCIATION OF NUTRITION AND AGING SERVICE PRO- 
GRAMS 

STATEMENT OF DONALD REILLY 

Mr. Reillt. Thank you, Mr. Chairman. My remarks today repre- 
sent our initial response to the proposed rules. We are stiU in the 
process of receiving comments from the Aflinity membership units 
of the Council which have significant interest in the adminlBtration 
of the Older Americfms Act and which will be joining NCOA in 
providing comments to the Administration on Aging. 

Subsequent to this hearing, NCOA will submit ^ill comments to 
the Administration on Aging and we will submit the same com- 
ments to the committee. 

I will comment first on the 1987 amendments which the proposed 
regulations address. The Older Americans Act has been strenglh- 
ened by these amendments. The addition to Title IH of a new Part 
D In-Home Services for the Frail and a new Part F, Preventive 
Health Promotion and Education Services, reemphasized the con- 
tinuing l^pslative intent to maintain a balance within Title m be- 
tween special services to those in the greatest need, the frail elder- 
ly, with preventive services for the broader spectnmi of older 
Americans which can prevent or delay th^ becoming frail. 

The recognition of the needs of Native Americans and Hawaiians 
is long overdue, as are the additional requirements to link older 
American activities to the needs of the disabled, to increase out- 
reach to minorities emd the poor and to address elder abuse. 

However, we are concerned about the increasing complexity of 
Title m with eadi successive set of amendments. The current 
troid of flat funding with erosion by inflation will tend to place 
heavy burdens on State agencies, area agraicieB, senior centers and 
other service providers regarding which priorities to follow and 
which parts of the elderly population should be served first 
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Please take this as a plea, perhaps three years early, for a strate- 
gy of simpliiication when the Congress next considers reauthoriza- 
tion in 1991. 

In terms of the r^ulations, I would like to first comment on the 
structuring of State area community systems. The proposed r^ula- 
tions clariiy the structure and relationships of the Titie ni net- 
work. They reemphasize the primary State and area roles of plan- 
ning, interagency coordination and linkages, resource marshEiling, 
resource allocation, system monitoring, evaluation and advocacy. 
They reafBrm the continuii^ l^islative intent that State and area 
agencies not be service providers except in special circumstances 
formally approved by the State agency. 

For the drst time, they focus attention on the statutory direc- 
tives that area agencies desi^iate community focal points for serv- 
ice delivery with special consideration being given to multipurpose 
senior centers for this role. This content is a significant improve- 
ment. 

Further clariiication is added by focusing on the means for deliv- 
ering services to older persons in their communities. The elementa 
of a comprehensive find coordinated community-based system are 
well-defined in these r^ulations. It is clearly stated that the re- 
sources made available to the area agency under the Older Ameri- 
cans Act are to be used to finance those activities necessary to 
achieve elements of a community-beised system. 

NCOA believes that these clarifications should eliminate contro- 
versies about role definitions and provide the basis for system- 
building as senior centers are formally designated as community 
focal points for service delivery. 

The proposed r^ulations specify that area Agencies on Aging 
should De the "principal agents of the State" to carry out the mis- 
sion of developing or enhs^ing of comprehensive and coordinated 
community-based systems in or serving communities throughout 
the State. They also state that each area agency engages solmy in 
activities which are consistent with its statutcn? mission as pre- 
scribed in the act and has specified in Stete poliOT. 

They further state that the State agencies shall withdraw the 



area agency designations whenever it finds that activities of the 
area agency are inconsistent with the stetutory mission prescribed 
in the act or in conflict with the ret^uirement of the act that it 
function only as an area Agency on Aging. 

The history of Title III contains many references to bottom-up 
planning as the btisic planning mode of the program. This was re- 
flected m the act in Section 3l)7(aXl)> which says that each State 
plan shall "contain assurances tiiat the State plan will be based 
upon area plans developed by area Agencies of Aging within the 
State." 

The language cited above could lead to the impression that talk- 
down planning is to be the new mode. The intent needs further 
clarification. Also, clarification would be helpful in the question as 
to where the fuiu:tions performed by an area agency with funds 
from a source other ttian the Older Americans Act come under the 
language cited above. Iliese auestions have already been raised by 
committee members and we uiink that the questions do need to be 
addresBed in further amendment of the proposed regulations. 
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Advocacy. We suggest the deletion of the restrictive language in 
the advocacy sections which can imply ^lat forceful advocacy may 
be considered political action and thereby prohibited. 

Evaluation of unmet needs. In Section 1321.52, the proposed r^- 
ulations describe a system to aeseas unmet needs for support of 
services, nutrition services in multipurpoee Bfenior centers. NCX)A 
welcomes this effort toward reestablishing the Administration on 
A^ing and congressional data base on the need for and utilization 
of senior center base services. However, the proposed rule n^lects 
to state the conferees' intent that the purpose of the survey is to 
produce a report to the Congress which will include "a geographi- 
cal and statistical" analysis of unsatisfied demand and "n>ecific 
recommendations on ways in which this unmet need can he filled." 

Given the crucial nature of this survey and evaluation, the guid- 
ance to be issued by the commissioner for the production of State 
and, presumably, area reports by June 30, 1989, will be needed at 
an early date to guide the data-collection process so tiiat the con- 
gressional intent can be satisfied. 

Such guidance should be issued not less than a year prior to the 
deadline for the report and we believe tiiat there ^lould be com- 
mittee overs^ht of the guidelines that are issued for this imple- 
mentation. 

Finally, the survey and evaluation must cover sites not iunded 
under the Administration on Aging and the proposed rule does not 
indicate how such information will be included. This should be cov- 
ered in the guidance when it is issued. 

Preventive health services. This new and important program ini- 
tiative, although not yet fiinded, deserves extended treatment, 
rather than jiist a listing under tJie cate^ries of service section. 
The design and management of such programs at senior centers or 
other appropriate sit^ will require important elements of content 
and coordination and should be referenced in a brief, but separate 
section of the regulations. 

Cash contributions for services. Although cash contributions for 
services are already permitted under current rules, we have some 
concerns about the proposed continuation of this practice. Last 
year, the House Subcommittee on Human Kesources of the Labor 
and Education Committee rejected a proposal to permit the States 
to esteblish either mandatory or voluntary fee schedules for some 
Title in services. That proposal would have exempted certain low- 
income persons from the fee system. 

The proposed and current rule sets no limits on which services 
could have a voluntary contribution schedule, including informa- 
tion and referral, outreach, protective services and elderly abuse 
services. 

Although the proposed regulation repeats the stotutoiy ban on 
means testing in the Older Americans Act service, we believe that 
the potential universality of the contribution ^stem could lead to 
abuse and misunderstanding. We urge that tiie regulation be recast 
to exclude the services listw above from any voluntary fee sched- 
ule and all providers be stroi^ly admonished to avoid any appear^ 
ance of mandatoiy raintributions. 

NCOA has no oirect evidence of current abuse, but we are aware 
of anecdotal information su^esting that flat fees and neap-mandar 
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tory contributions are becoming more common in the syBtem. We 
also question the authority for this r^ulation since, as tar as we 
are awEtre, the Congress has speciiically authorized such conMbu- 
tions only for nutritional services. 

The statute in defining greatest social need includes geographic 
isolation as a defining cuxnmistance. The proposed regiUations, in 
identi^ring those who should receive priority in the provision of 
services, lists older persons who are frail, homebound or isolated. 

The terms geographic isolation and isolated clearly describe the 
circumstances of many rural older persons. In addition, homebound 
could include in its definition persons living in rural areas without 
any or adequate transportation services. 

The regulations should include guidance to agencies on aging 
and service providers that these terms are to be understood, at 
least in part, as describing the problems and needs of rural older 
persons and thereby help establish an appropriate priority for serv- 
ices to rural individuals. Without such clfiriflcation, rural programs 
EUid rural eligible older persons may tend to be short-chan^d as 
tibe resource aJlocation process proceeds at the area level. 

Thank you, Mr. Chairman. 

Mr. Downey. Thank you, Mr. Reilly. 

Ms. Fei^uson. 

STATEMENT OF WILDA FERGUSON 

Ms. Ferguson. Mr. Chairman, members of the oimmittee, my 
name is Wilda Ferguson. 1 am President of the National Associa- 
tion of State Units on Aging and Commissioner of the Virginia De- 
partment for the Aging. 

NASUA is pleased to have the opportunity to share with you our 
plans for commenting on the AOA proposed regulations and our 
preliminary reaction to the propoaal. 

As you know, NASUA is a national public interest organization 
comprised of the nation's 57 State Agencies on Aging. The purpose 
of the association is to improve the status of older people in our 
society by providing an oivanized channel for officially designated 
State leaoership in the field of aging. 

In terms of our plans for commenting on the proposed regula- 
tions, we have sent comparison summaries to the membership of 
our association and will be receiving their commente. Once those 
have been received, the Executive Conunittee wUl develop and 
summarize the statement that will be presented to AOA. 

We will, of course, be pleased to share that statement with you 
at the time it is forwEird to AOA. 

At this Bta^ in the proposed r^ulation review process, we do 
not have specific commente from our members, nor an official asso- 
ciation position. Therefore, today I would like to focus my com- 
ments aa the current challenges facing the State units on aging as 
tbey woric with area agencies on behalf of older persons and to pro- 
vide some preliminary comments on how these proposed r^ula- 
tions may impact on our capacity to design and administer the 
Older Americans Act programs in our respective States. 

As you weU know, the Older Americans Act is a cornerstone for 
the development of a whole range of services and opportunities for 
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older persons. The Older Americans Act todiqr has evolved to be 
one of the most djmamic social service components in our national 
safety net of support. 

The Older Americans Act fosters a billion dollar social services 
program and a structure of administrative and advocaqr units at 
the national, State and local levels charged to carry out the act and 
further its purpose. But most importantly, the act has established a 
mission for community. That mission is embodied in the interest to 
provide in every locahty a range of options or a continuum of care 
to meet the chaining needs of our older people. 

"nie challenge is to make sure that all services in an area are 
coordinated and work together as a whole, and that is eztrem^ 
itnportant 

During the past two decades, our nation has witnessed in some 
policy areas profound shifts in authority and responsibility from 
the Federal level to State Government. Inis changing intei^ovem- 
mental relationship has been especially evident in the human serv- 
ices iield. 

There has been a renewal and reinvigoration of State and local 

fovemments in this area, continued strong fiscal responsibility by 
tate le^lators and executives and a wave of State reforms in 
such areas as welfare and (Kimmunily'^iased long-term care, as well 
as increased State activism with a proliferation of new and imagi- 
native ways of addressing critical human need. 

The Federal/State partnership that was established in the Older 
Americans Act in 1965 can be viewed as the precursor of this new 
intergovernmental relationship which now undergirds many Feder- 
al human service programs. 

The act clearly establishes specific roles and responsibilities for 
Federal, State and local government. These propoeed r^ulations 
clarify, reinforce and underscore the statutory roles and responsi- 
bilities of the different levels of government for the implementa- 
tion of the Older Americans Act. 

The special and distinct hallmark of the Older Americans Act 
has been its deliberate support of a structiu^ and functioned free- 
dom that allows State and area agencies to reflect and use differing 
State and conmiunity circumstances, histories, resources and 
change opportunities to advance the broad social and economic in- 
tereste, as well as the general well-being of older persons. These 
proposed regulations underscore and support that prmdide. 

From its oeginning, the Older Americans Act nas anirmed the 
preservation of independence and dignity as the ultimate goal of 
the network's efforts on behalf of older people. Understanding the 
implication of that goal for frail older persons for community'^ased 
qrstems of care has truly been a challenge for us. 

To provide reliable and desirable community-based systems of 
care while at the same time protecting the individual's right to 
choose and control their own life requires creation of a complex 
and coordinated system that encompaasee individual client needs, 
individual client preferences, the efocient delivery of quality serv- 
ice, the promotion of family and informal support and an adequate 
investment of public and private resources. 

These regulations recognize the complex!^ of that undertaking, 
the need to focus our attention on systems-building, not just net- 
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work-building activities, and the need for a wide range of collabora- 
tive partneruiips to acldeve our goal. 

There is still widespread developmental work which needs to be 
done by the State and local community levels service ^rstems. 
Public agencies, officials and private oiganizations anxious to 
become active are unsure of where to direct their efforts. They 
need information on the character of older persons' needs and in- 
terests; they need to know what constitutes effective demand; they 
need to know what is a good investment of either public or private 
dollars. In sum, they need not only information, but ideas, concepts 
and designs. 

As the State units on aging work to prepare States and with area 
agencies to prepare localities to face America's needs in the 1990s, 
we face numerous challenges. How can we exert a visible leader^ 
ship role with other major public and private agencies to devel(n> 
comprehensive systems for older persons? How can we foster col- 
laborative decisionmaking between public and private oi^aniza- 
tions when the environment is becoming more competitive? How 
can we effectively balance the ongoing administrative responsibil- 
ities with the need for aggressive systems-building in a resource cli- 
mate where httle in the way of additional fundmg or staffing can 
be expected? How can we use the limited public resources to main- 
tain maximum impact on the scope and quaUty of life available to 
older persons in any community? 

As we do this, we must expand the following types of system- 
building/advocacy activities: 

The creation of effective working linkages between institutional 
long-term care, community care, acute care and primary care serv- 
ice eystetm^ 

Citation of delivery models which are more anticipatoiy of the 
needs of older persons and provide the capability for early inteiv 
vention; 

Creation of widespread support for the notion ihat home- and 
community-based services are the principal component of a long- 
term care systems vehicle; 

Fostering the willingness of public and private providers to coex* 
ist and col^borate in &e best interests of older persons; 

Finding ways to meet the service needs of the near poor who are 
not eligible for entitlement programs and yet are unable to pay for 
their own services through private means; 

Finding ways to finance home- and community-based services at 
a level miere they constitute an effective delivery response to the 
long-term care needs of older persons. 

Neither the Older Americans Act nor the regulations can answer 
all of our needs in these challenging areas. However, both the act 
and the regulations can and should provide State and area ei^ncies 
with the framework to make the critical decisions and provide the 
essential leadership at Ihe State and community level. 

These proposed r^ulations continue to provide us with that 
framework. 

At the conclusion of the r^ulation review process, NASUA will 
no doubt have more recommendations on how to further strength- 
en that framework. We are concerned, for example, about the po- 
tential impact of the proposed limitation on State unit on aging au- 
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thority to determine an appropriate amount of pn^ram develop- 
ment/coordination funds for area agencies on aging. 

Out recommendation in this regard will be based on the State 
unit's assessment of the importance of these funds to area agencies 
in developing community-based systems of care. 

In addition, Mr. Chairman, I wish to underscore our continued 
interest in the Department's prepress in implementing Section 
201(a) of the act relating to the relationship of the Commissioner 
on Aging to the Secretary. We urge this committee to request infor- 
mation on the Depeuiment's actions ad plans in this regstrd. 

I appreciate the opportunity to be here and will look forward to 
sharing our additional comments and to answering any questions. 

Mr. Downey. Ms. Ferguson, thank you very much. 

Before you proceed, Mr. Proffitt, the committee wants to recog- 
nize the presence of Congresswoman Slaughter Arom the Great 
Empire State. 

Ms. Slaughter. Thank you, Mr. Chairman. 

Mr. DowNBY. Do you want to make a statement? 

Ms. Slaughter. I have no opening statement. 

Mr. DowNBY. Thank you, Louise. 

Mr. Proffitt, if you would proceed. 

STATEMENT OF RUSSELL PROFFITT 

Mr. pROFFirr. Representative Downey and members of the sub- 
committee, I am Russ Proffitt, Director of the Heritage Area 
Agency on Aging in Cedar Rapids, Iowa, and a member of the 
BoEud of Directors of the National Association of Area Agencies on 
Aging, which represents approximately 670 area agencies on aging 
across the nation. 

Our association is currently soliciting cotoments from the mem- 
bership on these proposed regulations, and we will submit our 
formal response to AOA in mid-May. 

We are pleased that the rules emphasize the need for additional 
outreach to the low-income and minority, and that the area agen- 
cies must be responsive to all older Americans and the timeliness 
with which they were issued is to be commended. 

We have four items which have major ramifications for the net- 
work of area agencies. The elimination of the provision for pro- 
gram development and coordination. Program development and co- 
ordination activities are not administration. The Oli^r Americans 
Act indicates that area agencies have program development and co- 
ordination functions. The increase from 8.5 percent to 10 percKit 
will not adequately cover the costs of many existing [fft^cram devel- 
opment and coordination activities and when the new requirements 
of the 1987 amendments are added; i.e., data collection, postHsecond- 
ary education opportunities compiled and disseminated, lii^dng 
focal points, coordinating with Aizheimer's victims and families, 
there will be additional coordination and development costs. 

The second item is the elimination of the restriction on States 
from having prior review and approval over area agencies' sub- 
grants and contracts. The current rule states, "The State agency 
may not require the area agency to submit to it for prior review or 
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approval any proposed sul^rants or contracts with public or pri- 
vate nonpront a^ncies or ot^anizations." 

The Older AmericanB Act clearly shows the intent to establish 
area agencies as independent partoens linked with the State tnr 
contractor grant through an approved plan which has been devet 
oped by the area agent^. 

If tiie area agency is required by the State to submit for its 
review or approval sul^rants or contracts with public or private 
nonprofit agencies or organizations, it will invite and encourage 
meoiling for political reasons. 

Third, the issue with the potential to most disrupt the agiog net- 
work is AOA's interpretation of the intent of Congress r^arding 
the Etdded lemguage about entities which can serve as area agencies 
on aging. The proposed regulations have changed little in me sec- 
tion dealing with designation of area agencies. However, the Ad- 
ministration on Aging, in a letter to the National Association of 
Development Oi^anizations, dated March 30, 1988, states: "It is 
permissible under the act for an area agency to be part of an xmi- 
brella agency as an identifiable unit of the umbrella agency. How- 
ever, the act requires that the unit, not the entire Eigency, be the 
designated area agency. Where the area agency is located within 
an umbrella agency, the area agency is the recipient of Title III 
ftinds from the State Agency on Aging." 

Does this, in fact, mean that a separate entity must be estab- 
lished and designated in order to l^ally receive funds from the 
State? If you carr^ out the interpretation given by AOA, the nuyor- 
ily of area agencies on aging across the nation must be reviewed 
for change in designation since the vast ouyority of area ageadea 
are units of umbrella agencies. 

This interpretetion could mean wholesale de^esignation and re- 
designation of area agencies on aging across this nation. Unless 
this item is cleared up in the finfil r^ulations, we are afraid there 
will be 50 different interpretations across the nation, causing tre- 
mendous confusion and disruption to the network of area agencies 
and services to the elderly. 

Finally, several references are made r^au'ding the area agency 
functioning as the "agent of the Stete." Area agencies on aging are 
not agents of the Stete; we are not employees of the State nor do 
we receive Stete benefite. 

Webster defines "agent" as "a person, firm, et cetera, empowered 
to act for another,' and "a representetive of a govemmenttd 
agency." The mtyority of area agencies are definitely not govern- 
mental agencies, nor are they empowered to act for the Stete. The 
references to area agencies as agente of the Stete should be deleted 
throughout the regulations. 

Finally, I would like to touch upon three philosophical shifts in 
the propoised r^ulations. First is the issue of AOA imposing a mis- 
sion statement on Eirea agencies. It is inappropriate to include this 
mission stetement in the Federal regulations because it reverses 
the intention and history of the act, which esteblished a bottoms-up 
planning and service development network. 

The Department of Health and Human Services should write a 
mission stetement for the Department. The Stete should write a 
mission stetement for the Stete, and the area agency should write 
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its nuBsion statement in compliance with the Older Americans Act 
Declaration of Objectives as found in Title I, Section 101. 

The second philosophical chants is the rule r^arding the advo- 
cacy responsibilities of Eirea agencies. The proposed rules focua ad- 
vocacy activities on "the development or enhancement of compre- 
hensive and coordinated community-based systems of services in 
ea^ ^immunity." 

By focusing the advocacy responsibilities of area agencies on 
locfu community organizations and by not even mentioning the 
need to advocate at the State and Fed^*al level, the proposed rules 
run counter to the Older Americans Act, which has historically 
rerognized tiie need for area ag«icies to advocate Eit all levels of 
government. 

Area agencies should be encouraged and supported by rules to 
advocate for such items as State and Federal laws, to curb insur* 
ance fraud in Medicare supplements, catastrophic health insur- 
ance, spousal impoverishment, living wills, grandparents' rights 
and the list goes on. 

Our final concern is that the tone of these proposed rules some- 
times reflects an enforcement approach rather tiian a spirit of co- 
operation and positive support between the various administrative 
levels and the national network on aging. 

I would like to ask that a letter frcmi an area agency in New 
York State be submitted into the record as part of the association's 
statement. 

Mr. DowNKT. Without objection, so ordered. 

Mr. PEOFFrrr. Thank you. 

[The letter referred to follows:] 
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Mr. Pboffttf. Mr. Chairman, these are some of the iasues in the 
propoBed rulemaking that the National Association of Area Agen- 
cies on Aging will be addressing during the remainder of the com- 
ment period. We appreciate the opportunity to bring them to your 
attention and hope that Congress will take a very serious look at 
the disruptive impact these proposed rules will have on area agen- 
cies on aging and tiie comprehensive coordinated service-delivery 
systems we have built over the past 22 years under tiie Older 
Americans Act. 

Thank you. 

[The prepared statement of Mr. Proffitt foUows:] 
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PREPARED STATEMENT OF RUSSELL PROFFITT 



PROPOSED MILEMUCIK OH THE OLDER AHERICMH ACT AHENDNEITTS OF 1987 



RE PRE SI 
OF THE HOUSI 
DIRECTOR OF 1 
HEHBER OF THI 
ON AGING UHK 



NTATIVE OOWNEV, AND HEHBERS OF THE SUSCOHHITTEE ON HUMAN SERVICES 
SELECT CCMMITTEE OH AGING. HV HAME IS RUSS PROFFITT, EXECUTIVE 
KE HERITAGE AREA AGENCV ON AGIHG IN CEDAR RAPIDS. lOUA. I AK A 
'HE HATIONAL ASSOCIATION OF ADEA AGEHCIES 
SORT COUHCILS. SERVICE PROVIDERS 
IGEHCIES OH AGING ACROSS THE NATION. 



BOARD or DIRECTORS OF T 
i REPRESEHTS THE BOARDS, 



AHO STAFF OF APPROKIHATELV bJO AREA A 



THAMK VOU FOR PROVIDIHG OUR 
THE HOTICE OF PROPOSED RJLEHAKIHG I! 
ON MARCH 29, 19BS. OUR ASSOCIATIOH 
MEMBERSHIP OH THESE PROPOSED REGUI 
FORMAL RE5P0HSE TO AoA IN HID 
PERIOD, OUR OFFICE HAS RECEIVED HUME 
THEIR OBSERVATIONS ARE REFLECTED IN 



iSSOCIATION THE OPPORTUHITy TO COMMENT OH 
iUEO BY THE ADHIHISTRATIOH ON AGING <AoA} 
S CURRENTLY SOLICITING COMHEHTS FROM THE 
ATIOHS. WE WILL DEVELOP AHD SUBMIT OUR 
EVEH AT THIS EARLY STAGE IN THE COMMENT 
ROUS COMMUNICATIONS FROM THE MEMBERSHIP. 
'HIS STATEHENT. 



tllSTORICALLV, REGULATIOHS FOR THE OLDER AHERICANS ACT (OAA) HAVE 



PROVIDED CLARIFICATIOM AHO IHTERPRETA 

AOMINISTERIHC THE LAW AT THE STATE I 



ETATION OF THE IHTEHT OF CONGRESS FOR THOSE 
D LOCAL LEVELS. THEIR TONE EHCOURAGED A 
COOPERATIVE WORKING RELATIONSHIP BETWEEN THE VARIOUS COMPONENTS OF THE NETWORK 
ON AGING CREATED UNDER THE ACT. PREVIOUS REGULATIONS HAVE SUPPORTED THE VERY 
BASIC AND POSITIVE TEHET OF THE ACT WHICH PROVIDES THAT ELDERLY PERSONS HAVE 
MAXIMUM OPPORTUNITY TO DETERMIHE THE SCOPE AHD FOCUS OF PROGRAHS FOR OLDER 
AMHICAHS AT THE LOCAL LEVEL. WITHIN THE BROAD FRAMEWORK OF THE ACT. 
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. BE PRESENTED IH THDEE CATECMIESi 



ACKHOWLEOCrNG THE POSITIVE ITEMS IN THE PROPOSED flULEtUKIHGl 



lOENTIFYIHC THOSE (TENS WHICH HUST BE STUDIED VERY CMEFULLV TO UNDERSTAND 
THEIR POTENTIAL RAMIFICATIONS FOR THE NETWORK OF AREA AGEHCIESi AND 



THE PHr LOSOPH I CAL SHIFT WE BEL I EVE IS REFLECTED IN THESE DRAFT 
REGULATIONS. 



TIVE ITEHS IN THE PROPOSED RULEHAKIH 



1. NUMEROUS ITEMS ARE ADDED TO THE PROPOSED RULEHAKIHG WHICH EMPHASIZE 
THE HEED FDD ADDITIONAL OUTREACH TO THE LOU INCOME AND MIHOOITf 
ELDERLY. RECOGNIZING THE TREMENDOUS HEED THAT EXISTS AMONG THESE 
TARGETED GROUPS, WE WELCOME THIS ADDITIONAL LAHGUACE, PARTICULARLY AS 
WE CONSTRUCT OUR CONTRACTS AND GRANTS WITH SERVICE PROVIDER AGENCIES. 

I. AT THE SAME TIME. WE ALSO WELCOME THE LANGUAGE RECOGNIZING THAT THE 
AREA AGENCIES MUST BE RESPONSIVE TO ALL OLDER AMERICANS - ONLY WHEN VE 
FUNCTION IN THIS HAHHER, CAM WE RETAIN THE BROAD BASE Of SUPPORT IN 
THE ENTIRE AGING COMMUNITY FOR THE OLDER AMERICANS ACT. 

3. WE WELCOME THE REDUCTION (H LANGUAGE tH SECTION 1321. 7>, "LEGAL 
ASSISTANCE". HOWEVER, WE ARE WORKING WITH THE NATIONAL SENIOR 
CITIZENS LAW CENTER TO DETERMINE THE IHPLICATtONS OF THIS REDUCTION. 
WE UNDERSTAND THE REMAINING LANGUAGE MAY IN FACT, BE MORE RESTRICTIVE. 
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WE ALSO U*NT TO COHPLinENT AoA FOR THE TinEltNESS IN ISSUING THESE 
PROPOSED REGULATIONS MO FOR NOT ISSUIHC THEN AS INTER IH FINAL 
RECUIATIOMS. WE TRUST THEY WILL TAKE OUR COHHENTS, AND THOSE Of OUR 
COLLEAGUES, INTO CONSfOERATION AS THE FINAL REGULATIONS ARE DEVELOPED. 

EM WITH POTENTIAL MAJOR RAMIFICATIONS FOR THE WETWORK OF AREA AGENCIES 

etlNIHATION OF PROVISIOM FOR PROGRAM DEVELOPHEin' AND COOROIHATIOH. 



PROGRAH DEVELOPHENT FUNDS HAVE HrSTORICALLY BEEN USED BV AREA AGENCIES 
TO EXPAND SERVICES, GENERATE ADDITIONAL RESOURCES, AND TO COORDINATE 
PUBLIC AND PRIVATE ACTIVITIES OH BEHALF OF OLDER AMERICANS. WHEN THIS 
ADMINISTRATION PREVIOUSLY ATTEMPTED TO ELIMINATE THIS CATEGORY OF FUND 
US£. NAAAA DOCUMENTED THE FACT THAT THE RESOURCES USED IN THIS 



CAT! 



.GORY RESULTED IN THE GENERATION OF ADDITIONAL MILLIONS 
'ROGRAM FUNDS FOR THE ELDERLY WITHIN THEIR C0MHUNI1 
DING ANYTHING PROVIDED FOR UNDER THE OLDER AMERICANS 
ABLE TO SHOW THAT OUR MANDATE TO GO OUT AND BE CRI 
RATING AND TAPPING OTHER RESOURCES ON BEHALF OF THE ELDI 
3RKIHG, AND WORKING VERY WELL. 



DOLLARS 



:ative in 

[RLY WAS 



IT THEREFORE STRIKES US AS INCONCEIVABLE THAT THE PROPOSAL WOULD AGAIN 
BE HADE TO ELIMINATE THIS ACTIVITY. SURELY U£ KNOW BY NOW THAT THE 
LIMITED ADMINISTRATIVE FUNDS RECEIVED BY HOST AREA AGENCIES. SIMPLY 
DOES NOT ALLOW US SUFFICIENT RESOURCES TO UNDERTAKE PROGRAM 
DEVELOPMENT AND COORDINATION ACTIVITIES. THIS SEEMS INCONSISTENT WITH 
THE EXPANDED FOCUS ON OUTREACH TO SERVE LOW INCOME AND MINORITIES. IF 
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AMITIOMAL PERSONS IN NEED JIRE FOUND. HOW WILL THEV BE SERVED WITHOVT 
ADDITIONAL SERVICE FUNDS BEINC GENERATE01 THE AHOUNT PUT BACK INTO 
SERVICES FROn PROGRAH DEVELOPNEKT WILL NOT HATCH THE NEED. 

IT IS ONE TNIHG FOR AoA TO ELIHINATE THE PROVISION FROM THE 
HECULATIONS, IT SEEMS QUITE ANOTNEf) FOA TNEH TO IHPINCE UPON STATE 
FLEXIBILITY BY DEFINITIVELY STATING IN THE "SUPPLEHENTARY INFORMATION" 
SECTION OF THE PROPOSED RULEMAKING. THAT PROGRAM DEVELOPMENT AND 
COORDINATION ACTIVITIES HAY MO LONGER BE FUNDED AS A COST OF 
SUPPORTIVE SERVICES) 

WE ALSO POINT OUT THAT THE REASON GIVEN FOR ELIHtNATING THIS FUND USE 
IS NOT NECESSARILY VALID - NOT ALL STATES WILL ALLOW AREA AGENCY 
ADMINISTRATION TO BE INCREASED TO tOt. SOME STATES HAVE ALREADY 
INDICATED THEV WILL NOT ALLOW TNE INCREASE, FURTHERMORE. WE ARE 
TALKINC ABOUT DIFFERENT TYPES OF ACTIVITIES - PROGRAM DEVELOPMENT AND 
COORDINATION IS MOT THE SAME AS ADMINISTRATION. 

AND ONE LAST POINT OH THIS ITEM - THE IMPACT ON LOW INCOME RURAL AREAS 
WILL BE MOST SEVERE. SINCE ADMINISTRATIVE FUNDS ARE BASED ON A 
PERCENTAGE OF TITLE III. THOSE WITH THE SMALLEST BASE WILL BENEFIT THE 
LEAST. AGAIN, WE KNOW THAT COSTS ASSOCIATED WITH PROCAAH DEVELOPMENT 
AND COORDINATION ARE OFTENTIMES HIGHER IN RURAL AREAS WHERE LONG 
DISTANCES HUST BE TRAVERSED. 

OUR ASSOCIATION WILL BE WORKING DILIGENTLY DURING THE NEJTT COUPLE 
WEEKS TO COLLECT SPECIFIC IHFORHATION REGARDING THE DEVASTATING IMPACT 
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THIS CHUCE IH RECULATIONS WILL H«VE ON « SUBSTMTln NUHBER OF tllEA 
AGENCIES ACROSS THIS' NATION. WE WILL BE HAPPY TO SHARE THAT 
tMFORMTION WITH VOU. 

AGAIN. U£ ARE CONCERNED ABOUT AN ITEM WHICH WAS ELIttlNATEO FftOh THE 
CJRRENT REGULATIONS ~ THE RCSmiCTION OH STATES MH IK mOR KVIEW 
AMD AmiOVAL OVER TK AREA AGENCY'S SW-GMNTS AMD COHTtlACTS. 



THIS APPEARS TO BE DflAUlHG A FtHE LINE ON THE SEPARATION OF STATE AND 
AREA AGENCY ACTIVITIES AND CONTROL AT THE LOCAL LEVEL. THE REASON 
5IVEK FOR ELlniNATINC THIS PROVISION FAILS TO OECOCMIZE WHY THE ITEn 
INCLUDED IN THE REGULATIONS TO BEGIN WITH — TO PROTECT LOCAL 
DECISION HAKINC AND TO ELIMINATE THE POSSIBILITY OF STATE INFLUENCE 
AND POLITICS BEING >HPOSED IN THE LOCAL GRANT-NAMINE AND CONTRACTING 
PROCESS. 



EL I EVE LANGUAGE I 
THE HEW REGULATIONS. 



THE CURRENT REGULATIONS SHOULD 8E REPEATED 



THE HOST CONFUSING AND ALARMING ITEH WITH THESE PROPOSED RULES IS THE 
• ILURE TO HAKE EXPLICITLY CLEAR THE INTENT OF CONGRESS WHEN THEY 
ADDED LANGUAGE THAT AH AREA AGENCY SHALL K (AMONG OTWRS) ..."ANY 
OFFICE ON AGENCY OF A UNIT OF GENERAL PURPOSE LOCAL GOVERNMENT, WHICH 
IS BESICMATH TO FHHCTIOH ONLY FM THE MIWOSE OF SEMIHG AS AH AREA 
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COMirTTEE REPMT LANCUDGE WENT ON TO SHVi "THIS MCHDNENT WOUtO NOT 
PROHIBIT LOCAL OFFICIALS FROH INCLUOIHC THE ARE* ACEKCT ON AGIHG 
WrtHIH AH 'UHBRELLA' AGENCY, SUCH AS A CITY OR COUNTY HUMAN SERVICE 



DEPARTHEtlT, COUNCIL Of GOVE 
LOHG AS THE AREA AGEHCV OH 

THE LAW, AND CWHrTTEE Rl 
INTENT. THE PROPOSED REGUl 
1J2U33 "DESIGHATtOH OF AOEi 

THE CONFUSION COHES FRDti S' 
IN LETTERS FROM THE AMIN 
AGING (NBA], FOR EXAKPLE, RE 



IRHHEHTS, OR REGIONAL PLANNING DISTRICT AS 
IGtNG REHAINED A DISTINCTLY SEPARATE UNIT'. 

PORT LANGUAGE IS QUITE CLEAR AS TO THE 
TIOHS HAVE CHANGED LITTLE IN SECT I OH 

AGENCIES". 

TE INTERPRETATION ALREADY BEING HADE AND 
TRATION ON AGING. THE HINNESOTA BOARD OH 
ICENTLY ISSUED DRAFT POLICIES WHICH STATEi 



THE LEGAL AND ORGANIZATIONAL STRUCTURE OF AN AREA AGENCY ON AGING MUST 
MEET THE FOLLOWING CRITERIA (AHONG OTHERS)) 

a. THE ENTITY HUST BE INCORPORATED UNDER THE LAWS OF THE STATE tff 
HINNESOTA AS A NON-PROFIT CORPORATION.. .OR (BE) EMPOWERED THROUGH 
A COMBINATION OF UNITS OF GENERAL PURPOSE GOVERNMENT... 

b. THE ENTITY HUST FUNCTION ONLY AS THE AREA AGENCY ON AGIKG AND BE 
SUPERVISED BIRECTLV BV THE , M INWES OTA BpARO ON , MIWG. 

c. THE ENTITY HUST HAVE A BOARD OF DIRECTORS NADE UP OF AT LEAST OHE 
REPRESEHTATIVE FROM EACH COUNTY IN THE PLAHNING AND SERVICE AREA, 
WHICH fUNCTIOHS OHLY AS THE GOVERNING BODY OF THE AREA AGENCY OH 
AGIHG. 
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4. WHEN THE ENTITV IS HOUSED IH Mt UNUELLK UCNCT FM UMIHISTRNTIVE 
PURPOSES. THE MUA HCEMCV ON UrNC HUST K « SEPARATE UMIT UHDtR 
THE SUPERVISIOW OF THE HIHKESOTA WARD OH <6IHG AND FUNCTION ONLY 
AS THE AREA AGENCY ON AGING. 

THE AMIHISTRATIOM ON AGIHG. IH A UTTER TO THE NBA STATED) 

"...UHERE A MULTIPURPOSE UHSRELLA AGENCY CREATES A SEPARATE 

ORGANIZATIOHAL UNIT WITHIH ITS STRUCTURE FOR PURPOSES OF THE OLDEtl . 

AHERICAHS ACT, THAT UNJT, tIATHER THAN THE ENTIRE UMBRELLA AGENCY, HUST 
BE THE DESIGNATED AREA AGENCY ON AGIHG." 

IN ANOTHER LETTER FROM THE APniNISTRATION ON AGING TO THE NATIONAL 
ASSOCIATION OF DEVELOPMENT ORGANIZATIONS, THET ALSO STATEi 

"IT IS PERHISSIfiLE UNDER THE ACT FOR AH AREA AGENCY TO BE PART OF iH 
UNBRELLA AGENCY AS AN IDENTIFIABLE UNIT OF THE UMBRELLA AGEHCTt 
HOWEVER , THE A CT R EHIRES THAT THE UHIT, NOT THE ENTIRE ACEHCY. BE THE 

DESIGNATED AREA ACEHCY WHERE THE AREA AGENCY IS LOCATED WITHIH AH 

UWRELIA AGENCY, THE AREA AGEHCY IS THE RECIPIENT OF TITIE III FUNDS 
FROM THE STATE AGEHCY OH AGIHG." 

THIS IH FACT MEANS A SEPARATE EHTITV HUST BE ESTABLISHED AHO 
DESIGHATED IH ORDER TO LEGALLY RECEIVE FUHDS FROM THE STATE. 

IF YOU CARRY OUT THE IHTERPRETATION GIVEN BY AoA AHD THE KBA, THE 
MAJORITY OF THE AREA A6EHCIES OH AGIHG ACROSS THIS RATION MUST BE 
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HEVIEWED rM CHWy E. . IH DESIGIUTtOW . SINCE TW WHT MJOBITT Of AREA 
AGENCIES ARE PART OF REGIONAL PLANNING DISTRICTS. COUNCILS Of 
GOVEMIHENT, COUNTY, AND PRIMATE NOM-PROfIT UHDRELLA AGENCIES. IT UOULD 
MEAN HO COC, ftPD, UNITED WAV AGENCY. NOR EVEN A COUNTV SOCIAL SERVICES 
DEPARTMENT. COULD BE DESIGNATED AN AREA AGENCY ON AGING. IT IS 
POSSIBLE THAT THIS INTERPRETATION COULD MAN UHOLESALE DEDESIGNATION 
AND REOESIGNATION OF JIREA AGENCIES ON AGING ACROSS THIS NATION. UE BO 
NOT BELIEVE THIS WAS THE INTENT OF THE C«NGRESS AND APPEARS TO UM 
COUNTER TO CONFERENCE CONNITTEE LANGUAGE. 

we BELIEVE THE INTENT UAS TO HAVE AN AREA AGENCY WHICH IS WITHIN AN 
UMBRELLA AGENCY, BE VISIBLE AND FUNCTION AS ITS OWN UNIT IN 
ADMINISTERING THE OLDER AMERICANS ACT, HOT FOR IT TO BE A SEPARATELY 
DESIGNATED AGENCY. 

UNLESS THIS ITEM IS CLEARED UP IN THE FINAL REGULATIONS. WE ARE AFRAID 
THERE WILL BE SO DIFFERENT INTERPRETATIONS ACROSS THIS NATION, CAUSING 
TRENENOOUS CONFUSION AND DISRUPTION TO THE NETWORK OF AREA AGENCIES 
AND SERVICES TO THE ELDERLY. 



k. ANOTHER ITEH WHICH NEEDS FURTHER CLARI 
VIRCCT SERVICES. WHICH MEANS "AN) 
OLDER INDIVIDUAL BY THE STAFF OF AH ARI 
ALL ACTIVITIES UNDERTAKEN BY AREA AGEN( 
INDIVIDUAL OR INDIVIDUALS, OTHERWISE, 
STAFF WOULD BE ENGAGED IN SUCH ACTIVI' 



ICATION IS THE MFIHITION OF 
IVITY PERFORMED TO BENEFIT AM 
I AUHCY..." WE WOULD HOPE THAT 
I STAFF WOULD BENEFIT AN OLDER 

IE ARE NOT SURE WHY AREA AGENCY 

ESI 
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5. SEVERU. REFEdEKCES ARC tUDE SECARDrNG THE MSA AGENCY FUHCTIOmiK AS 
THE ACENT OF THE STATE. THE LAU HAS BEEN UERV CLEAR IN DRAWIHG A 
DISTIHCTIOM BETWEEN ARE* AUHCIES AND STATE ACEHCIES AND STIPULATES 
THAT THE ADEA AGENCY CANNOT BE AH EXTENSION OF THE STATE AGENCV. THIS 
NEW LANGUAGE HEEDS FURTHER CLARIFICATION. 

6. ANOTHER HEW PROVISION WOULD APPEAR TO ADO COHFUSIOH RATHER THAN 
CLARIFICATION. THAT IS THE REQUIREHEHT THAT AREA ACEHCIES MIST PEFIHE 
"COinWITV>-, AND THAT THE DEFINITION HUST BE APPROVED BY THE STATE. 



L SHIFT IN THE PROPOSED HEGIilATIONS 



IN THE CONTEXT OF THE PHILOSOPHICAL SHIFT IN THE PROPOSED RULEHAKIMG. I 
WOULD LIKE TO POINT OUT SEVERAL ITEMS UE BELIEVE NAY HAVE A DETRIHEHTAL 
IHPACT UPOH THE HETWORK OF AREA AGENCIES AND ON SERVICE DELIVERY TO OUR 
NATIONS OLDER AMERICANS. 

I. WE ABE CONCERNED ABOUT AOOED lANCIMCE WHICH RESTRICTS M» REFINES TME 
SCOPE OF ACTIVITIES OF THE AREA ACERCT ON AGING. PREVIOUS REGULATIONS 
RECOCHIZED THAT AREA AGENCIES COULD DO MORE THAN JUST AOHINISTER THE 
OLDER AHERICAHS ACT, I.E., AOniHISTER OTHER FEDERAL, STATE AND LOCAL 
AOIHG PROGRAMS AND EVEN DO DIRECT SERVICE PROVISION WITH OTHER PUBLIC 
OR PRIVATE FUNDS. WE SEE THIS NEW LANGUAGE AS ANOTHER ATTEMPT BY THE 
FEDERAL GOVERNHEHT TO RESTRICT AREA AGENCIES. AGAIN. THIS APPEARS TO 
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BE IHCOHSrSTCHT UITH THIS AimiHISTRKTION'S APPftOACH TO ALLOU NAXIHVM 
FLEXIBILITY TO THE STATE AND LOCAL LEVEL AS TO HOW AGING PROGRAHS 
SHOULD BE AOHIHISTEREO. 

EXAMPLES INCLUDE THE FOLLOWING ADDED LANGUAGE) "TITLE III FUNDS ARE TO 
BE USED FOR THE PURPOSE OF ASSISTING THE STATE AGENCY TO DEVELOP OR 
ENKANCe COnpREHEHSIVE AND COORDINATED CONnUHITT BASED SYSTEHS. AREA 
AGENCIES.. .SERVE AS ITS (STATE AGENCY) AGENT..." 

THE SAHE CONCERN CAN BE HADE ABOUT THE FEDERAL GOVERNHENT DEFINING THE 
"STATUTORY NISSION" FOR AREA AGENCIES ON AGING. AGAIN, WE REPEAT. THE 
STRENGTH OF THE OLDER ANERICAHS ACT HAS BEEN THE INVOLVCHEHT OF 
ELDERLY PERSONS OH THE ADVISORY COUNCILS WHO DETERHIKE THE DIRECTION 
OF PROGRAM I HPLENENTAT I ON AT THE LOCAL LEVEL - HOT AS DEFINED IN 
WASHINGTON OR EVEN AT THE STATE LEVEL. THIS IS PERHAPS THE HOST 
SIGNIFICANT PROVISIOH IN THIS ACT, WHICH MUST BE PRESERVED IF THE 
OVERALL PROGRAM IS TO BE PRESERVED. 

I. THE THRUST OF THE nOPOSCD RU.ENA«IK, WHILE INCREASING STATE 
FLEXIBILITY, BOES MOT MOVIBE FMI NATIOMAL GVIKLIKS AND 

INTERPRETATION ON SOME VERY CRITICAL ITEHS, SOME OF WHICH WE HAVE 
IDENTIFIED IN THIS STATEMENT. OUR FEAR IS THAT THIS WILL RESULT IN 
FURTHER FRAGMENTATION OF THE OLDER AMERtCAHS ACT PROGRAM AHD REDUCE 
THE STRONG CONGRESSIONAL SUPPORT THE ACT HAS RECEIVEO SINCE ITS 
INCEPTION. 
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OUR FINAL CONCERN IS THAT THE TME OF THESE PROPOSED RULES KFLECTS Ul 
ENfORCEKNT APPROACH RATHER THAN A SPIRIT OF COOPERATION AND POSITIVE 
SUPPORT BETWEEN THE VARIOUS AOMIHISTRATIVE LEVELS IH THE NATIONAL 
NETWORK ON ACIHG. I WOULD LIKE TO ASK THAT A LETTER FROH AN AREA 
AGENCY IN HEW VORK STATE BE SUBHITTED INTO THE RECORD AS PART OF THE 
ASSOCIATION'S STATEMENT. THIS LETTER ELOQUENTLY STATES THIS COHCERH. 



iOHE OF THE ISSUES IN THE PROPOSED RULEHAKING THE 
.REA AGENCIES ON AGING WILL BE ADDRESSING DURING THE 
RIOO. WE APPRECIATE THE OPPORTUNITY TO BRING THEH 
THAT THE CONGRESS WILL TAKE A VERY SERIOUS LOOK AT 
:l PROPOSED RULES HAY HAVE ON AREA AGENCIES ON AGING 
AND THE COnPRENENSIVE COORDINATED SERVICE DELIVERY SYSTEMS WE HAVE BUILT OVER 
THE PAST TWENTY-TWO YEARS UNDER THE OLDER AMERICANS ACT. THANK YOU. 



NATIONAL ASSOCIATION OF 
REMAINDER OF THE COHMENT 
TO YOUR ATTENTION AND KOPI 
THE DISRUPTIVE IMPACT THE! 
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Mr. Downey. Thank you, Mr. Profiitt. 
Mr. Strader. 

STATEMENT OF mCHAEL STRADER 

Mr. Strader. Chairman Down^, members of the Hooae Subcom- 
mittee on Human Reeources, I am Bdichael Strader, President ci 
the National Aasociation of Nutrita<ni and Aging Seroce Programs, 
NANASP. and a Nutrition Prctject Director from East Cratral Dlir 
n<»s. 

On behalf of NANASP, I would like to thank you for this oppor^ 
tunity to testify on the propoaed r^ulations for the Older Ameri- 
cans Act as amended in 1987. 

NANASP is a membership organization representing direct serv- 
ice providers in the aging network nationwide. An important pert 
of our mission is to conv^ to dedflionmakers in Washmgtcm infor- 
mation and reactions to proposed laws and rules that are grounded 
in day-to-day operation of nutrition and other suj^iorting service 
programs. In essence, our voice is the voice of professionals work- 
ing in the field with older clients providing the end product of your 
le^Jative efforts. 

We can speak for aU service providers in stating that we are very 
pleased wiui the timely development of the r^uJations by the Ad- 
ministration on Aging and wish to go on record indicatii^ the im- 
portance of these rules in accompli^ing a smooth transition to the 
new amendments in the act. 

Of special importance to service providers were the statranents 
included in the r%ulati<His that strengthen the role <^ State units 
on aging. It has been NANASFs observation that the ability of 
service providers to work most effectively at a local communis 
level is directly related to the strong and visionaiy State agency. 

Many of our members had expressed concern in the past over the 
d^ree of discretion exercised at the area agency level. Contract de- 
cisions by area agencies on aging for service provisions are not 
always made with an emphasis on providing a coordinated qrstem 
of service delivery. In fact, some recent funding decisions around 
the country have served to fra^ent the delivery network and this 
disruption has created great distress for participants in local com- 
munities. 

NANASP is firmly committed to the Administration's efforts to 
create a coordinated system of care and supports the language in 
the regulation that clearly positicais the State as " the leader rela- 
tive to all aging issues on behalf of older persons in that State." 

We are pleased that State units are q)ecincally charged with de- 
veloping fmd rafordng written policies governing all aspects of pro- 
grams under the act. We also nilly support the language that em- 
phasizes that State agencies m<mitor area agendea to ensure that 
curea agenciee' activities are within statutoiy guidelines and clari- 
fies the State's right to withdraw area agency aesignati<m, if appro- 
priate. 

NANASP has found through informal surveys of its m«nber8hq> 
that there is significant unmet need for both congr^ate and home- 
deliverod meals, as well as supportive services. We were pleased 
with the sections of the r^ulations that called for States to submit 
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data to the CiHniniasioner by June 1989. We would add that it is 
BometiineB more difficult to track the unmet need for ccmgrenite 
mealfl becauBe waiting listB of individuals are seldom maintamfu or 
appropriate for that service. We found, however, that it was most 
telling to identify communities or ndgbborhoodB which are eager 
for a congr^ate site but, because of lack of funding, have had to go 
unserved. This data could be k^ in accurately recognizing the im- 
portance ai all conmiunity based care optiotis for our older Ameri- 
cans. 

The proposed rules address advocacy responsibilities for States 
and aaea agenciea and condude both Sections (1821.18 and 1821.61) 
with the sfcatemmt that, "No requirements of this Section shall be 
deemed to supersede statutory or other regulatoiy restrictions re- 
garding lobbymg or political advocacy with Federal funds." As this 
committee is aware, the current Administration, through the issu- 
ance of the Office of Managemrat and Budget Circular A-102, 
placed considerable restrictions on advocaqr fimctlons of fednaUy 
funded programs such as ours. If the Office of Managemoit and 
Budget Circulars or Executive Orders are omsiderod eiwer statuto- 
ry, or regulatory, it would appear that it would be most difficult to 
carry out sach advocacy responsibilities. 

Additionally, we are very coniused about the advocacy role cS 
service prcmders. I^e Administration on Aging State units and 
area agencies all have responsibility to advocate on brtialf of t^ 
needs and service for the older Americans, but nowhere is the role 
of service providers clearly articulated. Is it to be assumed that ad- 
vocacy respcmsibilitieB of direct service providers are included 
under area ageiuy responsibilities or are service providers clearly 
ncduded from advocatmg on behalf of the older American? The 
reculatoiylanguage needs to be more clearly written on this point 

NANASP is omoemed with the issue of transfer betvreen the 
congregate and home-delivered meals, (1321.46) as well as transfers 
betwerai Part B and C of the title. Virtually all moneys tnuisfrared 
in the past have been taken from the congrcf^te m^s program to 
' ' ' - ... J g^ jjjg Com- 



. It is important for this committee c 
miasicRier to understand tne vital link the ccmgregate program pro- 
vides in a true continuum of care. The congregate meals program 
offers not only the recognized socialization, nutrition and access 
points to services that was originally envisioned, but it also serves 
as the hub of home-ddlverod meal service provisions, particularly 
in many of the rural areas of the country. Ironically, if adequfdw 
f^mcUng for this program is not protected, the mechanism for meal 
service to many nomebound will be seriously affected. In addition, 
as more and more cliente request home^elivered m^ds related to 
an early hospital discha^e, we are finding tiiat tite congregate pro- 
gram provideB a secondary level of reoi^ovtive care that is essen- 
tial in returning the older perscm to full mdraendmce. 

We recognize the law gives substantial leew^ in transfer of 
monies, but we ask that r^ulatory language be examined and. if 
possible, strengthened to ensure that our conmsate meal program 
Is not dismantled in our eagerness to provide m-home service. 

Another ctmcem is the issue of service contributions (1321.67). 
No level <tf the aging network is more closelj^ attuned to the impoi^ 
tance of voluntuy contributions than service providers. Yet our 
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membezahip is sensitive to the delicate balance that must be main- 
tained and encouraging cost sharing tiy participants on one band 
and reaching our tuget population of low-income minority seniors 
on the other. 

We bring this dilemma to the committee's attention, noting that 
the participant donations have increased from $71 million in fiscal 
jrear 1981 to $163 million in fiscal year 1987. That is a dramatic 
mcrease tttat has allowed us to maintnin nutrition program service 
levels, but perhaps bas cost us the participation of some ot our 
neediest cli^ts. Suggested contribution schedules" allowed in the 
regulatory language must be carefully constructed and presented 
to ensure that self-dimination fnjm programs is not fostered 
among clients who cannot meet an established donation level 

Our other concern surrount^ng contributa<Hi8 centers (ri the 
maintenance c^ those contributions with the generating program. 
While re^gulatory language states clearly that contributions be used 
<Hi]y to racpand servicea, actual e^wrience shows us that increases 
in nutritimi donations often lead to increased transfer of dollars 
out of nutrition programs. 

For ezamiile, in rural Minnesota, a congre^to meals program 
was fbced with a shorta^ of money to keep all established sites 
open. The project partiapanto themselves mounted a mqjor cam- 
paign to increase donations and raised the average per meal contri- 
bution from $1.10 per meal to $1.40 per meal. This grassroots effort 
was so successful that the project not only mainteined its level c^ 
snrice but had aame extra dollars to carry into the next fiscal 
year. The sad ending to this inspiring story is that the local area 
agency on uing developed a new policy disallowing carryover, 
transrerred tw extra dollars to another service area and forced the 
nutrition prqject to <mce again face the possibility of closing sites. 

Regulatory language needs to ensure not only that contributions 
stay with the program, but also clearly indicate that a "back-door 
i^mroach" to removing those dollars through the transfN* authority 
mU n(^ be tolerated. 

Our final point is to offer our strong support to the concept that 
is refiected m these regulations that each local community should 
have a designated fbcu^point where older people can go fbr imfbr- 
mation and assistance. This focal point might be a senior center, a 
nubiticm site <x even a town hall. The importance lies with ib» 
r^ulatory language that assures community ownership of the 
system. 

Thank you. 

Mr. DowNCT. I want to thank each of you for your testimony. 
During the consideration of the 1987 amendments, all (^ your mm- 
ttizations pk^ed an especially important role in helping us to de- 
vek^. those amradments. It is ^propriate that at this juncture 
you come in once again and give us the wisdom of your ideas and 
the realities that you aU fooe in terms of how they will be afiiscted 
t^ these regulations. 

It is our mtention to make all ofyourteetimony part of thehear> 
ing record that we will submit to AOA as part of our pid)lic com- 
m«itB about their regulations. 

Again, I wish to thank you for your involvconent today. 
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lb. Snow*. I, likewise, want to thank all of you, because I think 
you made some euellent points and HuggeetionB and clarifications 
for the ^poaed r^^ulationfl. 

We •mU follow up ih the subcommittee in order to ensure that 
your comments are taken into consideration and we will make 
some of the necessary changes to the r^ulationB that each of you 
has indicated. 

Ifr. DowNET. We wJJl next hear from Alfred Chiplin, Staff Attor- 
ney, National Senior qitizKis Law Center, Anne Hart, National As- 
sociation of State Ombudsmen Propams, also the Long-Term Care 
^nbudsman for the District of Cuumbia; Penelope Hommel, the 
Executive Director, Crater for Social Gerontolwy; and Curtis Cook, 
the Ezecntive Director, National Indian Coundlon Aging. 

I would ask you, if you could, we will submit all of your state- 
menta for tiie record iki th^ entiretjr and if vou could summarise 
the major points of your statement for the suncommittee, it would 
be anireaated by Congresswoman Snowe and myself. 

far. Chiplin, if you would start. 

STATEMENTS OP ALFRED J. CHIPLIN, JIL, STAFF ATTORNET, NA- 
nONAL SENIOR CITIZENS LAW CENTEl^ ANNE HART, NATION- 
AL ASSOCIATION OF STATE OHBUDSBIAN PROGRAMS (ALSO 
THE LONG TERM CARE OMRUDSMAN FOR THE DISTRICT OF 
COLUHRIA); PENELOPE HOMBIEL, EXECUTIVE DIRECTOR. 
CENTER FOR SOCIAL GERONTOLOGY; AND CURTIS COOK, EX- 
ECUTIVi: DIBECrOR; NATIONAL INDIAN COUNCIL ON AGING 

STATEMENT OP ALFRED J. CHinJN, JR. 

Mr. Cbiplim. Thank you, Mr. Chairman. My name is Alfred Chi- 
min. I am the staff attorney with the National Senior Citizens Law 
Center here in Wellington, where I provide technical assistance to 
l^al-assisted funded pronimis throu^ tite Older Americans Act 
and also under the L^;al Services Coiporation Act 

As a summary of my testimony, I would like to emphasize a few 
points. First of all, under the heading of AOA direction to State 
and area agencies on aging, ovm* the years, the AOA has taken a 
hand»<i£r approach in its relationBhip to and guidance of State and 
area agencies on arang with respect to their functions. Under the 
notion of allowing tlenbili^, tte AOA continues its hands-off ap- 
proach. 

Throudiout the proposed r^ulations, the AOA fails to provide 
critical direction that could lead to' unifimnity in the many activi- 
ties that are common to all State and area agcmdee on aging. For 
example, the proposed regulations £eu1 to niecify the information 
needed by the AOA and tne form in which that <uta should be sub- 
mitted to fulfill its dat»«ollection responsibilitieB under Section 
1821.17(e) of the proposed regulations and 1S21.17(£)(9). 

Th^ also fail to provide critical direction about the nature and 
scope cX outreach and targeting activities, 1S21.17(£X8). The regs 
fftiTto make clear a uniform procedure for public notice and publu; 
participation in hearings on State and area plans, 1321.27. 

Hie regs fail to set meaningful standards and parameters for the 
States to use in devek^ng fimdinf^ formulas for the intrastate allo- 
cation 1^ OAA funds. This is particular^ important in li^t of the 
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recent case in Florida, Bleek v. Blartinec, yrtdch adds specific direo- 
taon as to the nature of OAA reeponsibilitiaB in that regard. 

In addition, we have commrato about tlw new act requiring that 
adding provisionB that the area agendeH be allowed to waive the 
requiremmt to provide l^al assistance. This new provision needs 
direction. 

The act contains a new provision that allows this practice, but 
interested parties in this provision are given the opportunity to 
come in and testify on questions concerning the approprintoncaB (k 
waiving the requirement to provide l^al assistanoe. We feel that 
the r^ulatiotts should have specific guidelines and parametos that 
set out the ccmtent of those hearings, where they are going to be, 
how broadly the hearings have to be set and some standards for 
what ia to take place to justify a decision about waiver. That would 
be very helpful to have in the r^s. 

As has been mentioned by many others here, we have concerns 
about service contributions. The AOA proposed r^ulations contin- 
ue to blur the question of contributions from benefidariee towards 
the cost of services. At least since 1978, the Administration oa 
Aging has sought to have added to the act a statutory requirement 
that all contractors and providers make provision tor voluntary 
contributions for services. However, Congrees has never taken up 
that position. They have only extended contributJans to the ques- 
tion (^ the nutrititm prcgect 

As the Commissioner said earlier in her conmients, th^ have 
had this positim for a long time. We feel that it is time fior some 
congressional clarification to clear up this. It has just lingered on 
and on. I have been in dialog and in battles with pet^le aU over 
this country about that question and it would be nice to have that 
resolved. 

Tbe final set <^ issues that I would like to draw your attention to 
is the question t£ l^al assistance. The proposed r^ulations adopt 
LSC restrictions oa legidative and administrative a<»ocacy without 
aiqr <^ the I^ ezoeptitms. For example, lS21.71(j) of the proposed 
regulations provides that no fimds made available under the act 
shall be used for lobl^ing activities intended to influence anpr ded- 
mon or activity by a mnqudidal Federal, Bitate <n- local individual 
or body. The LSC Act creates exceptions to this prohibititHi on 
behalf of lobtqriiw <xi the request of an official, onb^ialf c^aclient 
or fbr self-help of the organization. 

The ws^ ^leproposed AOA regs are drawn, they are drawn 
much broader. We feel that this needs to be looked at and clarified. 

Thank you. 

[The prepared statement of Mr. Chiplin follows:] 
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Ainrad J. Oiiplin, Jr., Esq. 



SOBCCHKITTEE CM HDHMI SERVICES 
HOUSE SELECT COMHITTEE ON AGING 

APRIL 2fi, 19SS', WASHINGTON, D.C. 

Mr. Cliair»Bii and ma^taia of th* ccnmittsa, th« Rational 
Senior Citizen* Law Canter (M3CLC) i* a national back-up 
canter that assists Legal Services Corporation (I£C) and 
Older luiericans Act (OAA) funded legal assistance providers 
across the country In providing legal representation to 
elderly clients. He appreciate this opportunity to present 
our views and rnwenntn on the Adninistration on Aging's 
proposed regulations for i^l«»*nting the Older Americans 
Act of 1987, {the Act), P.L. 100-175, 100 Stat. 926, 42 
D.3.C. 3001, s£ sag. 

I coordinate the AoA funded activities of our office 
and provide technical assistance to legal assistance 
advocates about the rsquireaente of the Act, about prior 
iapleaenting regulations, and about AoA policies and 
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guldaliiiM tliat ti^Bct on tb* d«liv«ry of AoA fundad Isgal 
aasistanca. 

Sinca 1978, I have focuaad on problnu of legal 
saalfttanca dellvary undar the AoA, at) s local AoA fundad 
program attomay, as a state m^port oetitar attorney, and as 
a national baeHtrvp center attomay. As a result of this 
experience, I have aoquirad a knowladga of ttie Act, Its 
develc^nent, and its l^leaentation . 

Bi.im.»i-Y of TeatiMony 

The coaBsnts and observations of the National Senior 
Citizens Law Center address only Part 1331 of the AoA 
proposed regulations. However, to the extent that proposed 
requlaCiona In Part 1326 <Grant3 to Indian Tribes for 
Support and nutritional Services) and In Fart l3ja (Grants 
for Supportive and Nutritional Services to older Havallan 
Natives) nirror the proposed regulations in Part 1321, 
particularly language on contributions, the conments below 
apply. The proposed regulations are found at 53 Fed. Reg. 
10107, fit sea- (Harch 39, 1988). 

Laclt of AoA Direction 

over the years, the Aoft tias taken a "hands off* 
approach in its relationship to and guidance of stats and 
area agency on aging functions. Under the notion of 
allowing ■flexibility,* the AoA continues its "hands off 



Throughout tbe proposed regulations, the AoA fails to 
provide critical direction that could lead to uniforsity in 
the Many activities that ar« coaaon to all state and area 
agencies on aging. For example, the proposed regulationa 
fail toi , 

«.) specify ths inforaBtlon needed by the AoA (and the 
font in irttlcb that data should be subaltted) to fulfill 
Its data collection r*q»onslbilitles (fl331.17(«} and 

1321.17(fK9))l 



,y Google 



NATIONAL SENIOR CITIZENS LAW CENTER 



d.> amt Meaningful standards and paraaetara for Btataa 
to USA in dav«lapin9 funding fonutlaa for the intrastate 
allocation of OhA funds (11321.37) i and 

e.) establish standards for state and area agencies to 
use In dsveloplng a ainlBua percentage of funds to be 
expended on Title III-B supportive eervices. Including legal 
assistance (no regulation on this point is included In tbe 
proposed regulations] . 

Waiver of the Recruirenent to Provide Legal Assistance 

The Act contains a new provision that allows state 
agencies on aging to 'waive* the requirement to provide 
legal assistance under certain circunstances (1130 of the 
Act, anending 42 V B.C. S3026(bKaKc} Interested parties 
are to be given notice and opportunity for a hearing when a 
state agency proposss to grant the request of an area agency 
on aging tor such a waiver. The AoA proposed regulations do 
not address this vital concern. 

Service Contri>>utignfi 

The AoA proposed regulations continue to blur the 
question of contributions fros beneficiaries toward the cost 
of services, since the 197S OAA reauthorization process, 
the AoA has sought to have added to the Act a statutory 
requirenent that. all contractors and providers make 
provision for "voluntary contributions* to services. 
However, Congress saw fit only to extend such a provision to 
the Title III-C services of the nutrition Project 42 U.S.C. 
i3D27<a {11 (Od) and (11), and f3027 (a) (13) (H) (li) . The 
19ft4 oaA asendaents do not extend the contributions 
requirement beyond Title III.^ services, nor do the 1987 



Honetheless, the AoA has written its proposed 
regulations on contributions to apply to all services. It 
is well settled that agencies can only regulate what the 
Congress has legislated. Seq . fi.g. , U.S. v. Cartwrloht . 
411 D.S. 5*6 (1973). Moreover, deference to an agency's 
interpretation of a statutes It adnlnistere is given trtiere 
that interpretation Is vithin the scope of th« ststut* at 
issue. Morton v. Ruiz. 415 U.S. 119 (1973). 
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q>i«, iiaai.TKj) of t 

Mo funds aad* available und«r tti* Act ahall ba usad 
for lobbying actlvitl«* Intondod to inflnwic* any 
dacision ot activity by an (sic) non-Judicial 
fsdaral, atats or local individual or body. 

The LSC Act creates exceptions t-o the prohibition for 
lobbying on request of an official. On behalf of a client, 
or for self-help of the organization. (43 U.5.C. |2996f 
(a)(5)). The proposed AoA regulations iBpose a broadar 
restriction without recognizing the three LSC exceptions. 

11321. 7i(j] Btatas affimatlvaiy that 'a provider uy 
use funds provided by private Eources' to engage in lobbying 
activities of a self-help nature with respect to legislation 
directly affecting the activities of the provider. By 
contrast, the Isc Act inposeB rootrictions only on private 
funds received -for the provision of legal assistance.* (42 
tl.S.C. S299ei(c)). I5 it the intent of the proposed 
regulations to restrict the use of private funds for self- 
help lobbying? 

Unchangad froa the 1984 anendaents of the Act is the 
language In g3027{a] (15) (A) (i) which states that OAA funds 
would be subject to specific l£C restrictions and 
regulations as determined appropriate by the Comalsaloner* 
The AoA proposed regulations contain nothing that 
deaonstrates a need for regulations aore restrictive than 
those of LSC. 



subpart A. - Introduction 

11321.1 Basis and Purpoaa of Mils Part 

11321. ifbl sets forth a precatory coMaent about the 
general use of Title III funds. It aaphasises the 
development or enhanceaent of co^jrehensiva and coordinated 
connunity-based services. It would be aore useful it the 
eleaents to be Included, set out in 11331.1(b), were 
enuaerated in a column. This would highlight the iaportance 
of each element. 
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(1321.3 OaflnttloM 

Ziail> In ttM definition ot frail, Um um of the 
t*ra, 'nonwl taska,' in dascribing lialta on functional 
ability la vagus. Language that diaouaoaa liaita on tha 
ability to angage in activities of daily living auch aa 
standing, walking, aating, drassing, and bathing would ba 
Mora halpfnl. 

Oftiolal Putiaa. Tha reference to the Long-Tera Care 
Oahud— n progran ahonld also include local oabudawui 
functicHiB. 

Service Provldar . This definition should ba axpandad 
to include an individual as wall aa an entity. Ttiere are 
■any service providera who work by Uwnaelves, particularly 
in the context of providing legal aaaiatance. 
Subpart B - state Agency Re ap.?i)Bibillti93 

II321.7 MiBBJon of the State Aqgncy 

niia section eiq>loya terms aocA as adrooaeyt plaaaiug, 
ooezdiBation, intar-ageuoy linkages, brokering, ■oBltorlng 
and evalvetion, without defining thoae teraa in the state 
agency eonteitt. Each of these terms carries a variety of 
assiuq^ions. ror those who Bust plan services as well ae 
for thoae irtio auat carry out such plana, specific guidance 
is needed. Similarly, teras such aa "capacity,' and 
'coBaitment' should be defined. 

niere has been a general concern, particularly froa 
area agencies on aging, that the Act should be administered 
from the *bott^ up' rather than from the top down.* He 
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dls«gr*« with this approncfa. k oantral problaa with Uw 
■dkiulstratlon of tha Act is that tha Ao* has not •xarciaad 
tba dagraa of l*ad«rBbip n wc awaty to Mdu Mrvioaa and 
progra»« truly viable. m*r« has lassn llttls dlrsction 
about coHwn stat* and araa agancy functions, about how to 
gatbar data, about tha factors to b« emsldarad whan 
avaluatlng naad, ate. A strong nlsslon statanant, bacdcad up 
by AoA diraction and anforcs»ant, would Balw tha Act truly 
vital. 

11331.9 JI>tn»nl«atiM artd BtaffAwi at tltlj BtlBf hJVnrr 
Saotion U31.»(a) c*lls Cortha stata vgancy on ae|ing 
to sacva as, tha atfaotlva vialbla advooata fox tha aldarly. 
nils, again, hi^lighta the naad for aora spacificity In 

11331.11 Stata Aaanev Poliel— 

niera should B»a scaa anuaaration of tha typaa of state 
agancy functions that roqulra policy dirslopwant, 
isplanantatlon, and enforceaent. fltara abould also bs roon 
for policy davelopsant concamlng functions that hava not 
B»aan anraaratad. Tbls will insura that a basic cKirps of 
policy davalopsant has been achieved by stata aganclas, and 
will ttaarefore provide the AoA with a sore concrete baais 
(or ascertaining state agancy cospllanea. 

11331.13 Advocacy ResponsibiH tK B 

nie language of 11321. 13(b} llMlta advocacy to 
'coaBant,* and 'review.' This cuts back on the 'proactive' 
role of state agencies on aging as set forth in 
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11321.7(a) (HlflBion) . Aa brought out In Congressional 
dabata, it was the Intant of Congress that th* AoA'a liaitad 
view ot advocacy would not prevail. 

1331.15 Duration. ?or»at and Effactlva Date of the 



Hm AoA should prcvida unifon guidelines about what 
InfoEBation, and In idut fora, is neaded to justify stata 
plan features. This would enhance the process of state plan 
develop>ant am] would provide a basis for evaluating state 
agandy parforMance undar the plan. 

11331.17 Content of State Plati 

11321. 17(«)- addrasAes the requlraaents of th« Acti 42 
O.S.C. ||3027<b')(23) and (29), that State agencies provide 
AoA with data that show how the neads of Minority and rural 
elderly persons have Iseen »at (S131(b] of the Act). Nora 
guidance is necessary in order to indicate what inforaation 
will ba collected, tha fon of the data, as well as the 
■•thods of data collection. Without uniform standards, it 
will be difficult to coiq^re both Interstate and intrastate 
data. 

Moreover, guidance froa tha aoa at this point will 
facilitate the state and area agency process of developing 
needs assessaent tools, such tools will give a unifora base 
to a discussion of priority setting at both the state and 
national levels. 

11321. I7(t) (5) requires state plans to contain 
provisions for the opportunity to Make voluntary 
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contributlona tawsrd tlM coat« at ■•rvlcca. As dl«cu»««d 
baXow, iiiid*r '•«rvie« eontrlbutlmts,* tli« provlaion for 
voluntary contributions i* only di«cuss«d In tlie Act in the 
contaxt of Title XII-C ■•rvicaa. Hakljig such a provision a 
fBBtura of the state plan begs ttia question of 
voluntariness. Further, placintf a general raquiraaent that 
reaches all st^portive services goes further than the 
language of the Act. 

11321. 17(f)<9) requires data collection fros area 
agencies on aging that the state agencies on aging are to 
cospile and forward to the conimiBsloiier as requested. 
However, this section doaa not provide guidance about what 
data ia to be collected, nor does It address the toxm and 
frequency of data collection. 

11321.19 A»end»ents to State Plans 
This provision does not discuss the publication of 
proi^osed state plan asendaents, nor does it discuss 
providing the public with an opportunity to ooBaent or to 
have a hearing on proposed state plan amendments. Khile all 
state plan asendments aay not be of a nature that notice and 
o^ortunity for public hearings are necessary, guidance as 
to the nature of those state plan aaendBents that require 
notice and opportunity tor public hearing is essential. 

11321.21 SubMlSBlon of the State Plan or Plan 

iHgndlBlrtt \9 The CqaMissioner tor ABuroval 
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11321.23 MQtHleatlon of Btaf Plan or Stat* Plan 



11321.27 Public Participation 

niia provision atatea that atate agenci«a ahall hava a 
KaobaniBB to obtain and ahall conaidaz tha views of older 
paraona and tba public in davaloping and adainiataring the 
State plan. Howevar, the provision does not establish a 
fraaaworK for participation. It does not atate how older 
persona nor tha general public is to be notified for 
purpoaea of obtaining and conaideclng Its views. Further, 
tha provision givaa no guidance about the fora or nanner in 
irtaloh coaaiMnts and views will be gathered. 

Does this provision cont«aplate public hearings on plan 
developaant? If so, will thara ba a written record of such 
hearings? Row often will such hearings be held? Jure they 
to ba held in several locations throughout a state? Is one 
■u^ hearing sufficient? 

11321.29 Designation of Planning and Service Areas 

Ho coMaent. 

11321.31 Appeal to the Co—lasloner 

fh* type of specificity included in this section is 
necessary throughout tha proposed regulations, particularly 
wltb xmrnprnot to data collection and notice of public 
hearings. 

11321.33 Designation of State Agency 
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11321.35 yltJidrav of Area Aoencv DBaLotiatlon 

No coHBant 

fl321.37 Intrastate Funding Formila 

Givsn the decision in the ca*e, Ife ^fc v, Martinea . Civil 
Action No. 87-1233-CIV-KEHOB (S.D. fla. 19&7) , the AoA 
should give aore specific direction for ascertaining the 
l^rcentage of the population 60 or older in greatest 
econoBic or social need ulth particular attention to low~ 
incoae ainority individuals. That case challenged, among 
other things, the asaui^tion that being 75 years old or 
older creates a presumption of frailty. Frailty is 
generally used an indicator of social need. 

S1321.41 Single State Planning and Service Area 

Ko comnent. 

11321.43 Interstate Planning and Service Area 

No. CoMuent 

11321.45 Transfer Batneen Congregate and Ho»e- 
Dellvered nutrition Service Allotnents 

No cowMnt. 

11321.47 Statewide Non-Federal Share Requirements 

This provision should contain language that sets out 
standards to be applied in determining area agency matching 
reguirements . 

For purposes of public participation In state plan 
development, there should be guidelines for determining when 
a reduction in effort is justified. 



„ Google 



NAIKWALSEhaOROnZENSLAWCENTBt 11 

11331.51 et>Bfldmtl»lltv Mid Diaelomir* Of iHtorMtion 

|1331.51(b}, (wltti nfarano* to tlM FrMdoai of 
InfoTBktlon Act,) should b« wrlttwi in tbm affirmatlvo. 

with ra«p«>t to atato acoMO to oabudaaan fllaa, 
11331. 51(d), acxsaaa ahould ba liaitad by tba attomay-cllant 
prlvUaga, or otharwiaa tvaatad a* prlvllagad. Kith 
ra ap a c t ta tha attomey-cllent prlvilaga, in aony 
situationa, tha eabudaaan worlcs cloaaly with L8C and AoA 
fundad attomaya on caaaa. In thosa situationa, oartain 
aspaota of tha otfiudBaan'a work ahould ba prot act ad by tha 
attomey-cllent privllaga. 

With reapaot to ganaral oabudBBan functions, 
oonfidantiality Is asaantial. Tha tbraat and raallty of 
raprlaala againat raaidanta of long tara cars facllltiaa is 
wall known. In so*a situations, atata or area agency 
officas Kay ba affiliated with long tant oara facilitias 
that way ba ths subjact of an Cwbudsaan innrastlgation. This 
oonld lead to accass to o^amdaMaii filaa in incwropriate 
aitoationa . 

As a stats w! a designated unit of state govamBant 
will need inforaation about fTahnrlaann activitiaa for 
aonltorlng and other purposes, the proposed regulations 
aboold astabliah a wmtam of facilitating aocaaa for Halted 
I idlile protecting oonCidentiality. 

11331.53 Evalu^t^"? """St ^^^ 

This section requires ths eollsction of l^iortant data 
MadI It aboold a«t forth «t least an ontlina of the 
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typ* of data to b« aolXMOt«d. For Mcaipl*, 
m r*Car«no* to th* f«ctora to b« MUrwasad 
unaat iMad, ttw Mctbodologl** to b* •■ployW 
as wall «• th« paraaatoTB to ba a^doyod in 




■oraovar, tb« provlaion notas tbat tIM Coaalaalonar 
will glva guldanca on data collactlon. nail guldanoa should 
ba tfaa regulation. 
Subpart C - ^rea Agency Kesponsil^tlitieg 

11321.53 HiBsion of the Area Agency 

11321.53(b)(5), collaborative dacislon vaKtitg, abould 
put forth a basic fraaaworX for accoKplialiing thia 
obJBotiva. Is aliqily having a good board of diractora tha 
lAjaotive? Ara public fora contaivlatad? 

■1321.53(b)(6), targeting, naads daflnition. How ia 
tazgatlng to ba varlfiad? 

Eatabliablng that oraa aganoias ara to axarclsa 
proaotiva laadarahip la naaful. Tba atata aganclaa on aging 
ara to aaaura that thia leadarahip role is carried out. 
Bowaver, the propoaad regulations do not aatobliah 
parakatars for carrying out these functions. [See cosaent 
under 11331.7) 

S1321.55 QrqaniEatton and Staff ino of tha Area Anency 

No CMUMnt. 

S1321.57 Area Aaancy Counetl 
niare should b« guidance about tba alae of auch 
oouncils. Further, there abould ba guldanca about bow often 
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tbvy ST* to aaat, and tba natur* and axtant of public 
participation. 

■ 1321.59 BHh»i»»t«n of an Ar— Plan ana Plan 
AaandMnf to tha gtata for Aimroval 

This aaotion raferancaa tba Incluaion of approval 
policiaa In a atata policy Banoal as provldad in 
11321. 17(f] (7>. HotMvar, tbat aeotion doaa not refaranca 
davaloping a policy aanual aa audi. It would be uaafui to 
all partias It such a aanual ia davalopad and Bade available 
to providara and contraotors, ar«a agencies on aging, and 
th« ganaral public. 

11321.61 Advocacy Baaponaibllltiea of the Area Aoencv 

8*a coBBant undar 11321.13. 
Subpart D - Service aeauireMnta 

11321.63 Purpose of Service Allotwntm Under Title III 



11331. 6S RaspcMifllbilitlea of Servica Provtdera Onder 



11321.65(c), opportunity to contribute to costs, ia 
pr^loaatic. Aa stated elsewhere in theaa cooaenta, only 
f302?(a}(13)(C), the Nutrition Project, contains a provision 
for contributions frcn beneficiariea of the Act. Thia 
provision waa not expanded in tba 19B7 ovandHents. See 
further disouaaion below, 11331.67. 

11321.67 Servica Contrihutlona 

The AoA propoaed regulations continue to blur the 
quaation of contributions froa banaficiarias. Since at 
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lM*t tba 197« oju rttanUwriutlm panottsa. |um JLoft has 
■ooght to bav* addad to tba Act a Ktatntory i raqul r Miant 
that all contractor* and pmvldara Baka pra«|laion for 
'voluntary contribution*' to aarvioaa. HoWnvar, Canjrmmm 
MW tit enXy to axtand anch a provlaioa to t^ Titla III-C 
sarvicaa of tba Nntritlon Projact 42 U.8-C. i 
|3027(«}(13)(C)<i) and (ii) and |30a7(a) <13)j<B) (11) . 9ba 
19*7 OAA aaandaenta do not axtand tba ooiitri|autlona 
raqulraaant bayond Titla III-C aarvioaa. 

Honathalaas, the AoA haa wrlttan Ita pift^bsad 
ragulatlona on contributions to apply to all] aarvlcaa. It 
is wall aattlad that agenciea can only regullBte what the 
CMtgraaa has legislated. fisS' «-a-. n.s. v. , cartwrlght . 411 
U.S. 546 (1973). Moreover, deference to an agency's 
intarpratation of a atatutas It adalnlstars jis to ba given 
wfaer* that Interprstation is within the sci^ of the statute 
at iaaua. Morton V. Kuix ^ 415 U.S. 119 (19f73) . Mota, 

hoaravar, Kav v. rcc . 493 F.3d 638, 646-47 (d.C. Cir. 1970). 
QX holds that alnoa Congxsss knows of the ajgenoy's 
intarpratation and did not correct that inteirpretation, the 
agency's view of the statute is to ba given deference. Does 
Congress have to legiylats averytias on aget!|cy offer* and 
arronaous interpretation of a federal atatuti*? Kay would 
say that It does not. Nonetheless, the propjossd regulations 
continue the agency's interpretation, congriessional 
clarification is the sore expedient solution. Litigating 
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tbls isstM woold btt costly and may lead to differing 
InterpretatloiiB froa circuit to circuit. 

11321.69 Service Priority t g th« Frail. Homebound. or 
laelafd Elderly 

nw terms frail, ha»ebound and isolated need to be 
defined. Moreover, the nature of tbe priority that these 
groups are to receive should be aade specific. 

11321.71 Legal Assistance 

The proposed regulations adopt I£C restrictions on 

legislative and administrative advocacy without any of the 

LSC exceptions. For exaMple, (1321. 71(j) of the proposed 

regulations provides: 

Mo funds Bade available under the Act shall be 
used for Idobying activities intended to influence 
any decision or activity by an (sic) non-judicial 
federal, state or local individual or body. 

nie I£C Act creates exceptions to the prohibition for 

loli^ing on request of an official, on behalf of a client, 

or for self-help of the organization. (42 tJ.S.C. 

|2996f(e) (5>> The proposed AoA regulations impose a broader 

restriction without recognizing the three UC exceptions. 

il32i;71(j} states affirmatively that 'a provider eay 

use funds provided by private sources' to engage in lobbying 

activities of a self-help nature with respect to legislation 

directly affecting the activities of the provider. By 

contrast, the LSC Act iaposes restriotionB only on private 

funds received 'for the provision of legal assistance.- (42 

D.S.C. i299«i(e)(5) ). Is It the intent of the proposed 
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rMfuiatlona to r«*triat tha urn* at private fund* tor m»lt- 
h«lp lobbying? 

unchangttd troa tlw 1964 aMeiKtoants of tha Act is tha 
languaga in 13027(a) (15) (A) (1) lAich statas that OAA funds 
would ba Bubjact to spscific UC rastriotimw and 
lagulationa as daterainad appropriata by tha CouisaioiMr. 
ma AoA proposad regulations contain nothing that 
daaonstratas a need for regulations Mora reatrictive than 
those of ISC. 

11321.73 Grant Related Incoae Onder Title III-C 

Mo coMMent. 

S1321.73 Licensee and Safety 
Ho coeaent. 
Subpart E - Hearing Procedure for State Agencies 

11321.77 sssaa 

The kind of detail included in this section could fora 
the basis for the direction that the AoA could give to state 
and area agencies as they develop adsinlstrative hearing 
procedures , 

11321.79 When a Deciaion Is Bfteetlve 

Ho comnent. 

11321. ei How the State May APpeal 



11321. S3 How the Comiast<>par Mav Beallot the Stat^'ff 
Withheld Paveenta 
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Bfr. DowNKT. "nuoik you, Mr. Quidin. 
Bis. Hart 

STATEMENT OF ANNE HAKT 

Ms. Hart. Good monung. I am Anne Hart. I am the Long-Term 
Care OmbadBtnan for the District of Columbia and I am here today 
represrating the National Association of State Ombudsman Pro- 
grams. So my ocanments represent our concerns as en aasodatum 
remrding the proposed Older Americans Act regulations. 

The mjqjor inoblem that we as State <mibudraian programs have 
with these proposed regulations has already been tKUfrosBod this 
morning. It is Section 1321.Sl(d), which relates to ocmfidentiality 
and disclosure of complaint information. 

As written, this r^ulation urates the clear legislative intent of 
the Older Americans Act The act itself states that the idratity of 
an^ complainant or an;^ resident will not be disclosed without the 
written consent of that individual or upon court order. 

The regulation, however, allows the IMrector of the State Unit on 
Aging or other legitimately authorized superior of the State Om- 
budsman to have access to the files of the state Ombudsman. "niOBe 
files contain identities of complainants. 

This r^olatim thus weakens the law; it loosens the protections 
for the individual resident and it jec^tardizes a very fimdamental 
' ' ) <^ the ombudsman program, which is guaranteed confi- 



As the State Ombudsman for the District of Columlna, I and n^ 
staff are in nursing homes and boarding homes in this dty daily. 
The most conmum fear that we hear fixmi residents of these fedu- 
ties is the fear of retaliation. They are scared to death that the 
staff of the facility will somehow take it out on them if they axor 
plain. I can personally verify that this sort of retaliation does 
occur. 

Residents who are known to complain are sometimes left sitting 
fin- a long time on the toUet; tb^ are the last to be served when 
the fbod trays come; sometimes their trs^ is left on top of the cart 
and th^ are not served food at all; they are scolded 1^ staff vrhen 
they speak out, and in some cases, thwe has been an attempt to 
dis^iaroe them or evict them from the nursing home because th^ 
are labeled as a trouldraudEer or as a complainer. 

Thankfully, Congress has been very sensitive to this problem and 
the Older Americans Act itself has very strong protective language 
that shields the identity <^ a complainant and only allows that 
idraitit^ to be disclosed 1^ the order of a court or by toe permission 
ai the mdividual. We believe that this is as it should be. 

Althou^ on^ about 10 percent of the 900«ome complaints that 
we investigate m the District of Ccdumbia were lodged hy complain- 
ants who requested anonymi^, to those people wlw requested it, it 
was very important to them, m tact, it is usually the only condition 
xmder which they will speak to us at all. 

Ccmfidentiality is central to the long-care ombudsman program. 
As ombudsmen, we honesthr ra»Ti promise complainants uiat th^ 
can ranain comidetely confidential, that they control the progress 
of their case and we are guided by their wishes. 



,y Google 



I want to be very clear tibat we as ombudmnn are not otgecting 
to supervision of our work performance. We are not objecting to 
oversi^^t or quality control in the ombudsman program. We are, 
however, objecting to the broad scope of this particular section and 
its dramatic departure from the law itself. 

According to a recent count, approximately 30 percent of State 
ombudsman pn^ams and 35 percent of local ombudsman pro- 
grams are physically located outside of the State unit on aging or 
area agency on aging. By virtue of the locations of some (rf these 
programs, it would be a conflict of interest to then allow the direc- 
tor of the State unit on aging or other legitimately authorized su- 
perior access to the ombudsman file. 

For example, the State Unit on Aging in the District of Columbia 
holds title to a nursing home. It would be highly inappropriate, and 
I think a clear conflict of interest, to allow ibat State unit on aging 
director to have access to my files. She would then be eible to find 
out who has been complaining about her nursing home. I could not 
ensure the complainant's confidentiality, and thus, a very essential 
protection would be lost. 

We do not want to prevent normal ovendf^t of ombudsman pro- 
gram activities, but we do want to protect the identity of the pec^Ie 
who complfdn to us. We are seriously concerned that this section, 
as it is currently written, would not allow us to do that and, in 
fact, would have a very chiUing effect on our ability to serve resi- 
dents in loi^'term care facilities. Consequent^, the National Asso- 
dation of State Ombudsman Programs is asking that you please 
see that this section be removed. 

Thank you. 

Mr. Downey. Thank you, Ms. Hart. 

tSa. Hommel. 

STATEMENT OF PENELOPE HOHHEL 

Ms. HoMMBL. Thank you, Mr. Chairman. 

My name is Penelope Hommel. I am Executive Director of the 
Center for Social Gerontology in Ann Arbor, Michigan, and our 
center serves as a national support center in law and aging with 
funding from the Administration on Aging. 

Our general focus is on helping the States and legal providers de- 
velop bigh-qualily, cost-efficient vagal programs tiiat will vigorous^ 
pursue rights and entdUements of dder persons. A specific area m 
focus is on protecting rights of the most frail and vulnenible 
among the elder^, those at risk of guardianship and those in long- 
term care institutions. 

Thus, my comments today are directed at the sections of the pro- 
posed regtdations that affect l^al assistance and the State offices 
of the L(nig-Term Care Ombudsman. 

Let me first talk to a set of related issues where further regula- 
totr clarification would be helpfuL These are issues that affect 
both the l^al emd ombudsman services. 

Those are that of targeting those in greatest social and eccmomic 
need without the use <n a means test and the provisions regarding 
voluntary contributions for services. 
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Turning iirat to ta^eting, a very useful requirement in the pro- 
posed r^ulations for service providers is that the providers must 
specify how they intend to satisfy the service needs of low-income 
minority individuals in the area served. However, given this re- 
quirement, it seems that both State and area agencies also have a 
reeponsibility of providing assistance to the service providers on 
how to accomplish such targeting without the use of a means teat. 
This shared responsibility should, I believe, be acknowledged in the 
regulations. 

With r^ard to contributions for services, which has already been 
addressed a great deal this morning, the proposed regulations at 
1321.67 suggest that service providers may develop a suggested con- 
tribution schedule for services, and in so doing, shall consider the 
income ranges of older persons in the communis. 

While client contributions are one way of healing to assure that 
limited Titie in resources are available to serve those who cannot 
afford to contribute, substantial caution is needed so that "suggest- 
ed contribution schedule" is not seen as a sliding-fee scale, wiu^the 
result being that the indirect application of a means test will exist 

In the areas of ombudsmem legal services, perhaps more than 
any other Title m services, providing older clients the opportunity 
to contribute to the cost of service must be done very carefully. I 
feel that the regulations need expansion to spedfy that there 
should be no coercion, direct or indirect, in the way in which the 
opportunities to contribute are presented to clients. It should be 
made very clear that future services will not be affected in any 
way by a contribution or a lack thereof. 

Also, because l^al emd ombudsman services continue over time, 
the contribution issue should not be raised until the service has 
been completed so eis to not dissuade a client from going forward 
with a case. 

SpeciiicaUy with respect to the OfBce of the Long-Term Care 
Ombudsman, I feel that more interpretation and clariiication is 
needed, given the magnitude of the statutory changes in this area. 
The 1987 amendments brought changes that are complex and have 
immense implications for State policy. The act sets forth at least 10 
mqjor new responsibilities of State agencies, ranging from making 
available adequate l^;al counsel to the ombudsman program to en- 
suring against all conilicts of interest. 

It seems that more guidance is needed than is given in the pro- 
posed r^ulations under Section 1S21.9 on how States should pro- 
ceed to develop policies governing the Office of the State Long- 
Term Care Ombudsman. 

I would also here like to mention sometiiing that Anne Hart just 
mentioned, which is subsection (D) of 1S21.61, dealing with coiifi- 
dentiali^. The Older Americans Act rtates, "The State agency wiU 
establish procedures to assure that any files maintained fay the om- 
budsman program shall be disclosed onJ^ at the discretim of the 
ombudsman having authority over the diqxieition of such files." 

Tlie proposed regulations would broaden access to files to also in- 
clude the Director of the State agency or other legittnuUely author- 
ized superior of the State Ombuibman and of representatives of the 
Ombudsman's Ofiice, as specified in State policies. The stated pur- 
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poee in the proposed regulations is to allow the State ageac? to 
carry out its responsibili^es for the ombudsman program. 

As currently proposed, however, the regulations would be (^>en to 
challenge in that they transfer the discretion given exclusively to 
the omSudsman in the act regarding the release of files and infor- 
mation. 

Specifically now, with respect to le^ services, I would like to 
begm with 1821.51, whi<^ is a continuation of the omfidratiality 
issue. I am very pleased to see the expansion of that section from 
the previous regiuations, and in particular, the hi g hli ghiawg of the 
statutoiy requirement that State or area agendee may not require 
a provider to reveal any information protected by attorney/client 
privilege. 

I feel, however, that this section needs further clarification and 
expansion. First, it would be helpful if the regulations clarified 
that the statuto^ term "attorney/client privil^e" is not intended 
to be limited to the narrow courtroom evidentiary privil^e. "He 
regulations should make clear that the statutory language protects 
all confidences a lawyer is professionally bound by professional 
rules of conduct not to disclose. 

Since the issue of what information is confidential has often been 
a point of tension between l^al assistance providers and area 
agencies, some further delineatun of what information is protected 
would be useful. In particular, the statement that names, addresses 
and telephone numbers of clients served with Title HI l^al assist- 
ance funids are confidential would be helpful and would reflect the 
lesgslative history. 

Turning now to the proposed regulation, 1821.71, which deals 
solely wiui le^ assistance, I wish to state first that the intent, as 
stated in the introduction to the r^ulations as simplification l^ 
limiting is laudable. However, if the regulations are too limited, 
this could cause confusion and challenges and might inhibit the 
provision of legal assistance to older persons. 

The introduction of the prqpoeed regulations indicates that their 
intoit is the same as that af the L^al Services Corporation Act 
regulations without the same levd of detaiL Given the long history 
of those L^al Services Corporation regulations and their continu^ 
reinterpretation, particularly restrictions on poUtical loU^ing ac- 
tivities, it is probably best to include in their entirety those seg- 
ments that the Conmiiasioner deems appropriate. 

Sections 1321.71(h), (i), (j) and (k) addiees prohibited political ac- 
tivities and lobbying activities. This part of the r^iUations has 
been summarized frran the L^ r^ulations. As I menti<med, while 
Uiis is a laudable goal, this particular area does not lend itself to 
abbreviated discussion. The restrictions in the LSC regulatjons 
have been the source of ongoing controverqr and diallenges have 
resulted in numerous redruts and reintorpretataons of those re- 
rtrictions. They were originally adopted because of the feeling of 
the administration and some members of Omgress that there was 
abuse occurring amoiig LSC attorneys. Those of us working in law 
and aging at tue natimial level have seen no evidence to mdicato 
that abusive political activities are occurring in the TiUe III oeA- 
work. 
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ThuB, I would suggest that there may be no need to include polit- 
ical and loblqring rertrictions in the regulations and that they 
should be deleted in theur entirety, rather than OHidenBed. 

Finally, I would raiae the question of wlqr l^al assistanoe provid- 
en are singled out for speafic restrictions on political activitieB 
while there are no nmilar r^ulations for other Title in service 
providers, such as home health, information and referral, and nu- 
trition providers. If such refpilations are deemed ne coooa ry, they 
should ai^y equally to all cat^oriee of service providerB. 

Thank you. 

[Hie jirepared statranent of Ms. Hommd follows:] 
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Pi^Mied StUemeUE (rf Peoelope A. Hommel 

Mr. Chainiian and Members of ihe SubconmitiM: 

Thuk y<n fv the (qiponunity to ^jpear before you to additss ibe important matter 
c^pToposedregulaiioosforthe 19S7 Amendments totbe Older Americans Act My name 
is Penelope Itemmel and I am Executive Director of the The Centei fcr Social Germiology 
~ in Ann Aibor, Michigan. The Center serves as a National Suppon Center in Law and 
Aging with funding fitm the Adtmnistration on Aging. Our general focus is on helping 
states, area agencies and legal pioviden develop high-qualily, cost-efGcient legal programs 
that will vigorously pursue rights and entitlements of older persons. A specific area of 
focus is on protecting rights of the most frail and vulnerable among the elderly -- those at 
risk of guardianship and those in long-term-care institutions. Thus my comments are 
directed primarily at the sections cS the proposed legubmons that affect legal assistance and 
die State OfSces of the Long-Tenn-Care Ombudsman. 

1 would like to begin with one general comment regaiding a mincv wixd change 
that appears throughout the proposed regulations, but which could have important 
ramifications — that is the addidon of the term 'community based' to describe the 
cc»nprehensive and coOTdinaKd Title III service system. This is a change from the 
language of the Act itself and from the language used in previous regulations. Wbileitis 
cleariy important to emphasize assistance that will maintain older persons in their own 
lioaies and in the community, I fi»r there may be unintended negative conseqences &om 
preEacing "comprehensive and coordinated service system" with "ctnununity based' 
througjiOut the regulations. The term 'community based' is generally interpreted in the 
aging networic as meaning services to maintain persons in their homes and to prevent 
institutionalizatioa. A 'comprehensive and comdinaied service tysiem' may seek to 
"community based' services, but must also include services for the 
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IntdtUllonilized. Thm the lejpilMinm' me of ihe term ' cfimmimtv bMed compudinnive 
and coofdioued icrvice sysiena' may resuli in state and area agoicics supponiog and 
pnnnottDg io-bome lervicet at the expense of ^oviding the 'contiauuin of care for 
vulnentde ekkriy' (many of whom are institutionalized) called for in Section 301(a)(3) of 
tbe nder Americans Act At the same time, I wisb to commend the CommissioDeT on 
Aging for an important addition to the regulatiani at 1321J3 (Mission of the Aiea 
Agency). 132U30))(6)specifiei that each area agency's conqnehensive and coonhnaicd 
coomiunity based system shall 'offer special help or targeted resomces fai the most 
vulnerd>le older persons, dnse in danger of losing their independence; . . .' Singling this 
group out for targeted services can go a long way toward avoiding unnecessary 
guardianship or insdtutionalizatian, and I would suggest adding to theendcrf(bK6)so'ihat 
it reads ". . . those in danger of losing their independence, partieiilarly f^lf^m g^^ 
yiiinriiiiinhip or in5titutiQiHli7^t^on," 
II. Comments Addressinf both Legal Aaistmce and Ombudsman Services 

A set of related issues where further clarification would be helpful is (1) diat of 
tvgeting diose in greatest economic and social need without use of a 'means Ksc' and (2) 
the proviaons regarding voluntary contributions fbr services. These requirentents aie dealt 
with at 1321.17 (Content of State Plan), 1321.61 (Advocacy Resptnisitnlities d Ote Arex ~ 
Agency), 1321.65 (ReqxmsitnHdes of Service Providers Under Area Plans), and 1321,$? 
(Service Contribntions). 

Turning first to targeting, a veiy usefiil requimnent in die pn^xised regulations Cor 
service providers ( i.e. 1321.65(b»is thatthe providers specify how they intend to satisfy 
tbe service needs of low-income minority individuals in the area served, including 
attenqiting to provide services to low-income minority individuals at least in pr oportion lo 
the number of low-income minority older persons in the p^mladon served by the provider. 
Given this requirement, it «aos that both state and area agencies also have a responsibili^ 
of providiog assistance to providers on how to accomplish such "tatfeting" eflectivtly 



„ Google 



3 

withoiK die nic of a means test This Awed legwnsibiliiy riwnld be actncwriedfedin ihe 



With regard to coanibutioai for services, the proposed resuUdons ai 1321.97 
nggesi diat senice pioviden nuqr develop a suggested contribution schedule for scnices 
provided, and in so doing shall consider the income ranges erf oider penons in ifae 
ooomnmiv. While client contributions are very inqionant and are one way erf he^nng to 
assure that limited Title UI resources are available to serve those who cannot affbnl to 
coattibuie, substantial cautioo is iteeded so that a 'suggested contributioo schedule" is not 
seen as a "sliding foe scale" ~ with the result being an indirect qiplicatioo of a means lesL 
In the areas of ombudsinan and legal services, peifaqis moie than in odier Ti&e III service 
aicas, pnwiding otdei clients the (^yportunity to contribute voluntarily lo the coat of service 
must be 'done very care&Uy. I feel the regulations need expansion to speafy that there 
should bt no coercion — direct or indirect ~ in die way in which the opportunity lo 
coutribuie is presented to clients. It should be rnqde clear diat future services will not be 
affected in any way by a couribution or lack thereof for current services. Alio, because 
legal and ombudsman services coaiiaue over time in many cases, the conttibudon issue 
should not be raised until the service has been completed, so as not to dissuade a dieot 
fiocn gtriog forward with a case, 
m. ConanenB Specific to die State Office of ihe Omhudsman 

With teq)ect to the 'office of die long tern care ombudsman,' I fod thai more 
inteipretatioa and clarificaiiDn is needed, given die magnitude of siatutoiy changes in this 
area. The 1987 Amendments brought changes that are complex and have iii«»w-nf<- 
in^licatwiu for stale policy. The Act now requires Ihat State agencies must: 

(1) estaUish procedures for qipitqniate access to bcilides and puieDts' records; 

(2) establish procedures to insure thai records and complainants' identities are kept 



(S) make available to die "OfBce' adequate legal counsd; 
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<6) ensuFc legal represcmaticii for any 'Office" lepresentative against whom a law suit or 

other action is tatxiglit; 
(7) ensufc the "OStce" has ^nlity to puisue administrative and legal remedies on behalf of 



(8) leqmie the "Office" to pnwide specified training; 

(9) prohibit any representative to investigate any complaint unless the person has leceived 
required trainingand been ^ipoved ^ the stale ombudsman; and 

(10) require the "Omce" to (a) analyze and mmiiior Federal. State, and local laws, and 
policies, etc. and recommend ^>pnii)iiaie changes; (b) prepare an annual repcm on 
poAikmi and cooqilaints, and provide lepslative and policy recommendations to solve 
them; (c) provide informatioii and leconmiendations to public agencies, legislates, and 
others regarding problems; and (d) coordinate widi protection and advocacy systems 
fca- individuals widi developmental disabilides and mental illness. 

Given the Center's role as a nadonal legal support program, we have already 
received numerous requests &om states for assistance in interpreting the meaning and 
implications of these statutory requirements for state policy. To give two small examples, 
we have atten^ied to address such questions as; 

(1) What is the meaning of legal counsel and representation for any "office" 
rejaesentativc? (What will ii mean for Title IH legal providers; what will it mean for 
state attorneys general, particularly if [he ombudsman and another state agency are 
on (^positc silks of a case; who will provide legal counsel for local ombudsmen 
who are not state employees; if the attOTney general is responsible fen- representing 
ombudsmen, will (s)hc want control over how the prt^am and ranbudsmen 
operate; wiU state andAir local programs need malpractice insurance to cover legal 
costs; etc.) 

(2) What b the line of autbeity and chain of command, given that all designated local 
enddes are now part of the "office" of the ombudsman? (Ifa AAA contracts with a 
local agency (e.g. a Title HI legal provider) to provide ombudsman services, how 
much authority does the state ombudsman, the AAA. and/or the agency director 
have over such things as the contract, the services provided, the nwnitoring and 
evaluation of services, the hiring and firing of staff, the direct supervision of staS, 
etc.; what mi^t this mean for AAA or provider agency willingness to Amd or enter 
into a contract to provide local ombudsman services, etc.) 

While it clearly is not possible or desirable for the Commissioner to try and address 
these detailed questions in the regulations, it seems that laan guidance is needed than is 
given in the proposed regulations under Section 1321.9 on how states should proceed to 
develop pdicies governing the "Office of the state long term care ombudsmaa" 

Here 1 would also like to comment on proposed regulation Subsection (d) of 
1321.51 (which also deals with ombudsmen). Sectim 307 (a)(12)(D) of the Act states: 
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"The Sate agency will establish procednres to assure that any filet maintained by the 
ombudsman program shall be disclosed only at the discredon of the ombudsnun having 
authority over the disposidon of such files, except that the idendty of any complainant or 
resident of a long-teim care facility shall not be disclosed by such ombudsman unless - (1) 
such conylainant or resident, or the individual's legal repteseniaiive, consents in wiidng to 
such disclosure; or (ii) such disclosure is required by coon order, ..." The pr^iosed 
regulaticHis would broaden access to files to also include 'the director of the State agency, 
or other legiiimaiely authorized superior of [he State ombudsman and of representanves of 
the Ombudsman Office as specified in state policies." Arguably, this access would not 
require patient consent or a court order to release client identities to State agency personnel. 
Vk proposed regulations state that this is to aUow die state agency "to cany out die State's 
responsibilities for the ombudsman progiam." As currently proposed, the regulations 
might be open to challenge in that they transfer the discretion given exclusively to the 
Orabudsmenin the Act regarding the release of files and infbmiation. If Ctxigtess intended 
this State agency access to information it is unclear why Section 307(12) of the Act does 
not specifically state this. If Congressdidnot intend the release of this inftnuiadon — as a 
literal reading of the Act would suggest - then this icguladon may be in c(»flia with the 
Act While the State agencies' responsibilites towards the ombudsmen are important, it 
seems diat restrictions on access to client identities and files should take precedence given 
the serious potential for retaliation against complainants if their idendlies weie available lo 
persons other than the ombudsman. Here I might also note that the important and delicate 
issues presented here (such as how can a program be monitored without agency access to 
client names and files) have been struggled with in the aica of legal assistance and have 
t)een resolved to a large extent. Such experience might be transferable to Ombudsman 
programs. 
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cifictnl-cfalAsaaance 

Turning id legal services, I would like 10 begin wiih Sec. 1321.51 (Confidentialiiy 
andEMsdosureof InfonnaikHi). lamvery pleased to see the expansion of that section from 
the previous regulations, in particular the highlighting of the statutory requiremmt that statt 
Cff area agencies may ncK require a piDvider of legal assistance to reveal any information that 
is protected by "attorney client privilege." I feel however, that this section needs some 
further clarification and expansion. 

Rist, it would be helpful if the regulations clarified that the statutory term "attorney- 
client privilege" is noi intended to be limited to the narrow courtroom evidentiary privilege, 
but encompasses all confidences communicated by an elder client to his or her lawyer, 
whether or not a court could compel disclosure. While the evidentiary rule of privilege is 
commonly considered as the same as the professional rule of confidentiality ~ in reality, it 
is a narrower nile dian confidentiality. Lawyers arc ethically required not to voluntarily 
disclose to anycMie secrets and confidences about a client even if a court could ultimately 



Thus, the professional obligadons of a lawyer to protect the confidentiality of B 
client are Inoader, and more all encompassing, than the common law rules of evidence tliat 
provide lawyers a courtroom privilege against testifying about the client. The regulations 
should make clear that the statutory language protects all confidences a lawyer is 
professionally bound by rules of professional conduct not to disclose. Any other 
interpretation could permit state or area agencies to condition funding upon a lawyer's 
violating his or her professional cMigation to his or her client 

The regulations in 1321.Sl(a) also assiune state and area agencies can seek client 
consent to disclosure of otherwise protected information. Assuming that Congress did not 
wish to preclude such waivers, it is hoped that they will be sought by state and area 
agencies only in exc^xional situations and ncx as a commonplace matter. 
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In addiiion, under 1321.Sl(a), any client consent to disclosure should be in 
writting. Thus, the wend "wiinen" should be added to the pan stating that no isfonnation 
about an older person is lo be disclosed by the provider or agency in a foim that identifies 
the person without the infcHined consent of the person or of his or her legal representative. 
CiHitiouing in diat same sentence, die wnd monitonng should be replaced with "auditing" 
to be consistent with Section 313 of ihe Act which addresses access to information and 
records for aufiii purposes. 

Since the issue of what infonnation is c«Mifidential has (rfkn been a point of tendon 
between legal assistance providers and area ^endes some fiirtber deUneation in subsection 
1321.31 (c) of what infcffmation is pimecied by "attorney client privilege" would be 
usefiil. In particular, a statemeni that names, addresses and telephone numbers of clients 
served with Title m legal assistance funds are confidential would be helpful. Such an 
additon would reflect the legislative history of the "attorney client privilege" provisioa of 
the AcL In this regard the Rqnrt of the House Cranmittee on Education and Labor which 
accompanies the House of Representatives version of die 19S7 Amendoxnts to the Act 



The bill provides that States and state agencies on aging may 
not require legal assistance providers under the Act to reveal 
any infomiarion that is protected by the attorney-client 
privilege. Agencies would not be prohibited from collecting 
any information ihey need for the purposes of evaluation, 
planning, or needs assessment. That kind of informadon 
may be readily obtained without the disclosure of the names 
and addresses of clients served with Title in funds. 

The Committee's intent in including the new confidentiaUty 
provisions is to clarify thai names, addresses and telephone 
numbers of clients served with Older Americans Act funds 
will remain privileged informadon. The Coimmttee 
understands that some legal assistance providers may be 
reluctant to contract with area agencies without this 
assurance. Many older individuals might be hesitant to ask 
for the legal advice and counsel they need if diey thought 
others would have access to their indentifying information. 
This assurance of confidentiality makes it easier for older 
ptfsons to seek the assistance they need to rescdve their legal 
problems, and makes it easier for legal assistance providers 
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Turaing now to proposed reguladon 1321.71 which deals solely with legal 
sh to state first that the intent of simplifKation by timiting this rcgulatioQ is 
laudable. However, if the regulations are ma limited, this could cause confusioa and 
challenges and might inhibit the provision of legal assistance to older persons. The 
introduction to the pn^xised regulations indicates that their int«it is the same as that of the 
Legal Senices Carpcration Act leguIaticKis without the same level of detail. Given the long 
history of those LSC regulalions, and their continual reintcrpretation, paiticulaily of 
restrictions on political and lobbying activities, it is probably best to include in theii entirety 
those segments that the Commissioner deems appropriate. This seems to be what is 
intended in the Older Americans Act which states that any recipient of funds for legal 
assistance will be subject to specific restricti<His and regulations promulgated under the 
Legal Services Coqxxation Act as determined q>propriaie by the Ccaimissiona'. It appetoi 
that Congress intended that they not be summarized, but diat specific LSC legulations be 
adopted as written under the LSC Act or not adopted at all, at the Commissionei's 



The teonlering of the paragraphs in Sectimi 1321.71 is helpful, particularly in diat it 
places at the beginning the caveat that "(b) Nothing in this section is intended to pnriiibit 
any attorney ftom providing any form c€ legal assistance to an eligible client, or to interfere 
with the fulfillment of any attorney's professional responsibilities loaclienL" 

In light tf the statutory changes in the ondwdsman provisions and based on the 
questions our Center has received thus far, I would suggest that some clarification is 
needed in subsection 1321.71 (c) which describes the legal provider with whom area 
agencies must contracL Section (cX3) states that the provider must demonstrate the 
capacity to provide support to other advocacy efforts, for example, die Itrng-term care 
ombudsman program. The question raised with us is whether the Tide ni legal provider 
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should be eiqwcted lo provkfe bgal ooonsd and iqnseiMliaa for k)C>l ombudsmen if d^ 
are sued or wish to inidaic > suiL Itisourfeelincdiatgiventhelimiledresoaicesofmost 
Tide in legal programs, those resomces should be used 10 represent <dder lesidems irf long 
tenn caie facilides and to assist ombudsmen in protecting resident rights, but that they 
should not be used to represent the ombudsman. The only exceptioa to this general rule 
would be where die Ombudsman is intervening in a lawsuit to protect ihc rights of sftdGc 
nursing home residents. Here it would be permissible for a Tide III legal provider to 
repiesenl ibe Ombudsman. 

Section 1321.71(g)deals with fee-generating cases. Asa pre&Kxy remark, I would 
note that most Tide in piogiams are too understated to look for fee generating cases whidi 
are the "bread and buito'" of the private bar. Legal providers also recogiuze that were diey 
to routinely accept fee genoaiing cases in cotopeddon with the private bar. tbey would 
soon alienate that bar. Therefore, it is only under very unusual ciicumstances that a Tide 
HI program would accept a fee generating case. Proposed Secdon t321.7(g) generally 
prohltatsdte acceptance of fee generating cases with a few exceptions. An inqnovement in 
this subsecdon over past regulations is that it continues lo allow acceptance of fee 
generating cases in emergency dicumsianccs, tmi no longo- requires possible referral at a 
later date which could disrupt progress in the case. I would suggest however that this is 
also an area where ^>breviation of die regulations could cause confusion. Some imponant 
aspects of detennining wheUier other adequate rcpresentatioo is unavail^le have been 
deleted and should be reinserted. For example, the L5C reguladons indicaK dial "adequate 
repiesentation" is deemed unavailable when the case has been rejected by the local lawyer 
referral service ^ by two private attorneys, u neither the referral service nor a lawyer will 
consider the case without payment of a consultation fee. These "clear cut" tests contained 
in the current regidadons enable a provider and an area agency to know whether or not fee 
generating cases are acceptable. Deletion of these 'tests" in the proposed regulations 
removes clear cut guktance needed by providers and aiea ^encies. 
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SecrioDS 1321.71(b), XD. <j). u>d (k) address prohiUted polidcal activities, 
lobbying activities, denwnsinuioas, uul paytnent of dues to organizations engaged in 
prohibited pditical activities. This pan of the regulations has been summarized to Bt on 
af^mnumaiely one half page. Tbe LSC r^ulations on these tofrics take up four p^es and 
the focvious CHder Americans Act regulations were over two pages long. While it is a 
Uudid>le goal to make the icgulaiioas sbcRer andless burdensome, this paniculv Biea does 
not lend itself to abbreviated diicuirion. The restrictions in the LSC regulations have been 
the scarce of ongoing controversy; and challenges have resulted in numerous redrafts and 
innteipretatioas<rfdioserestrictic«s. They were originally adopted to reflect language in 
LSC qipnqiriaiioas bills and resulted brxn die feeling of the Administratioii and some 
members of Congress that diere was abuse occuning among LSC MtMneys. 

The reason that these restrictions seem to have been adopted for Title m anomeys is 
because diey are lawyers andaretrften affitiated widi Legal Services Corponuiott Offices. 
Those of us woridng in law and aging at a national level, have seen no evidence to indicate 
thai abusive political activities are occmring in die Title III legal netwoik. Thus, I would 
suggest diat diere may be no need to include polidcal and lobbying restiictioas in the 
icgnlations, and dut tbey should be deleted in their endrety rattier than condensed. 

It is also submitted that dsse reguladcMis are duplicative and not necessaiy to llmh 
abusive pcdkical activities. I would pdnt out that there are other regulations to guide the 
conduct (rf most legal providers in diis area. If the provider b a non-profit organization, 
they are bound by 0MB Circular A122; and if they are grantees of the Legal Services 
Cmpofatiofi, they are bound by tlie detailed LSC regulations. 

Hnally, I would raise die question why legal assistance providers are singled out 
for qiecific restticdcos on pdidcal activides, while there are no similar regulations for other 
Title m service providos such as home health, information and referral, and nuttidon. If 
sudi regulations are deemed neccssaty, these restrictions diould i^iply to aU categories of 
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' Otie final point regarding the legal usisnncc regulations — some guidance 
leganlii^ die role and leqxxis&Htiiici of ihc stale agency and staK l^al senices devekper 
would be helpfuL As a national support center, we receive numeions calls addngabooitfae 
role of the developer; and we are awai« that dw scope and natne of ttis nde differs 
substantially &om state 10 state. The language of the Act is vague stating only that thestate 
plan diall "provide assurances that each State will assign perscmnel to provide Statt 
Ieadcg:5hip in developing legal assistance programs for older individuals throughoot the 
State.' Our experience indicates that guidance is needed in the regulatiotts as to what is 
involved in providing such state leadersh^. 

Oh behalf of The Center for Social Gerontology, I thank the Oiainnan and tbe 
subcotmniitec for inindng us 10 piesent OUT views and hope they will be of assistance. 

ReqMCtfuIIy sabndtted. ' 



Penelope Homnod, Executive Dinciar 
The Center for Social Cerootology 
1 17 N. Rist Sncet, Suite 204 
Am Aibor. Michigan 48104 
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Mr. DowNxr. Iliank vou, BIb. HommeL 
Mr. Cook. 

STATEMENT OF CUBTIS COOK 

Mr. Cook, 'niank you, Mr. Chairman. I am Curtia Ckx^ the Ex- 
ecutive Director with the National Indian Council on Aging. 

M«nbers of the Subcommittee on Human Services, I want to 8^ 
that I ttppredBie very much this privilege to be here with yon 
today and present testimony on the proposed rulemaking of the 
Adnunistration on Agiog and its impact upon the nearly 200,000 
Indian and Alaskan Native elders in our country. 

The National Indian Council on Aging was formed in 1976 for 
the purpose of advocating for and omducting research on the needs 
of our nation's Indian and Alaskan Native elders. As an advocacy 
organization, we have some very special concerns and a special in- 
terest in the Older Americans Act and ita implementation, espe- 
cdally as r^ards its effect upon Indian and Al^kan Native elders 
who have consistently been shown to be in great economic and 
social need. 

I wish to b^in my comments by saying that we commend the 
Administration on Aging for developing such detailed r^ulations, 
but we find within tiioee r^ulations some serious omisaiona; we 
find some excesses and we find some inappropriate regulations 
with respect to Indian, Alaskan Native and Hawaiian Native popu- 
lations. 

Under the (nnissions, we note that there is a serious omission of 
any reference whatsoever to the Associate Commissioner for Amer- 
ican Indian, Alaska Native and Hawaiian Native Aging. While we 
recognize that this position is not established by Titles III or VI, 
the focus of theee r^ulaticms, but rather, by 'ntie n, we submit 
that the Associate Commi8Bi<mer, as authorized by Congress in its 
passa^ of the act, must raterdse substantial authcaity and admin- 
istrative responsibility with r^ard to programs serving Indian and 
Alaskan and Native Hawaiian elders, including Tities m and VI, 
and including, also, the coordination issues related to the two titles. 

Therefore, the fiinction of this Associate Commissioner, his role, 
hia responsUsilities, and hJB relationship within the Administration 
on Afong should be clearly spelled out in t^e regulations and re- 
flected in accordance with the requirements of the mandates of the 
law. Iliis omisnon raises serious queetirais in the minds of those of 
us who advocate fra: Indian, Alaskan Native and Hawaiian Native 
elders. 

I will summarize those questions by simply saying: What level of 
authority will this Associate Commissioner have if he is not even 
referred to in the regulations for Title m and VI? Will this Associ- 
ate Commissioner be an Associate Commissioner in name only and 
will his or her responmbilities be limited in such a way as to make 
the title meanin^ess and to have no real authority to be an effec- 
tive and visible advocate for Indian, Alaskan Native and Hawaiian 
Native elders? 

If the answers to these and other related questions are not clear- 
ly reflective of the intent that Omgresa had and the long-held 
hopes of the advocates for Indian ddenra in requesting that there be 
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established an Tn d i ftn desk within the Administr^ion on Aging 
and now a desk to represent the interests of the Alaskan Native 
and Hawaiian Native ^pulations as well, then the Indians, Alas- 
kan and Native Hawauans have lost again. But more importantly, 
the Administration on Aging has overlooked or side-Btepped the 
issue. 

A second omission is the absence of any mention of the Inteiv 
agency Poliir^ Task Force, a task force which was required by Con- 
gress to be formed to investigate the policies and the procedures 
used by the various service providers in Federal agendee that have 
an interest in the needs of Indian people. This policy is nowWe 
referred to in the r^ulations. Hub Policy Task Force is nowhere 
referred to in the regulations and we fsel that this is a serious 



Furthermore, the proposed r^ulations also do not include any 
reference to the manner in which Title III and Title IV services 
should be coordinated. Under the new provisions, which allow for 
dual eligibility of Indian, Alaskan Native and HawEuian Native 
eldeiB for the services provided under the two titles, in a fa^on 
which is considered to oe complimentary, that is, certain s^vices 
are not able to be ^nmded under Titie Vl by certain grantees be- 
cause of the limitation in funding. Titie in resources were freed up 
by action of the Congress in the reauthorization of the Older Amer- 
icans Act and made available to complement those services whicii 
could not be provided by Titie VI programs. 

It is our view tiiat these three m^or provisions of the amended 
Older Americans Act, the Associate Commissioner, the Task Force 
and the coordination issues are important and essraitial provisions 
to assure the improvement of services to older American Indians, 
Alaskan Natives and Hawaiian Natives. 

As such, they should not be omitted from the r^ulaticms de- 
siraed to implement the requirements of tiie act. 

There were also some Aindamental c^ianges in Titles n, IV and 
V, and we wonder if there will be any regulations coming forth 
from the Administration on Aging to reflect those fundamental 
changes in the act. 

A Iburth omission in the r^ulations is the fiailure to emphasize, 
as in the act, the fact that continued funding for area agencies on 
aging is contingent on their ability to demonstrate that they have 
conducted outriBach and informational eCTorts. Assurances are 
there, yes, written assurances prior to the authorization of grants 
to these area agencies, however, the act requires tiiat these area 
agencies on aging also demonstrate that thc^ have conducted suffi- 
cient efforts to outreach and inform the minority and low-income 
ptmulations within their planning and service areas. 

We also see tiiat there are some excesses witiiin the regulaticms. 
There are certain proposed regulations which go beyond the au- 
thority and the mandates of the law. In each case, tneaa proposed 
rwulations place unneceesaiy burdens upon Indian tnnes and 
tribel coganizations, Alaskan Native villages and corporations and 
Hawaiian Native organizations, and they unfairly discriminate 
against the elders of these three ethnic groups in the sense that 
tnsre is no such requirement imposed upon the non-bidian (» non- 
Hawaiian grantees and the area agencies on aging. 
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These ezcessiTe requiremeotB are &e requirement under Parts 
1326.16 and 1328.15, that would permit the provision of nutrition 
services to nonelderly handicapped and diBabled Indians or Native 
Hawaiians only if th^ reside m liousing fiEtdlities occupied primar> 
ily Iv the elderly at which congregate nutriticm srarices are provid- 
ed. This goes fv b^ond the mandates ctf the act which provides 
ihat these disabled, nonelderly persons may accompanj^ another d- 
ifpble elderly person to the ooeal site and receive services. We be- 
lieve this is a misinterpretation of the law and goes beyond what 
was intended. 

A second excess is the prohibition in Parts 1326.11 and 1328.11 
against supplantation. This is a requirement which is not imposed 
on the ncm-Indian or non-Hawaiian grantees in the rundations and 
should, theref(»e, be deleted from the Indian and Hawaiian re- 
quirements. The requirement, is excessive and discriminattny in 
tne view of those of us who were informed regarding the highly un- 
hkely occurrence that any Indian, Alaskan Native or Hawaiian 
Native eMer would ever receive too much in the way of services. 

A third excess is the allowance that the Commissioner may re- 
quire of Indian tribal or Hawaiian Native oi^anizations and appli- 
cants' (d>jectives which are beyond or in addition to those set forth 
in the act. The same requirement does not exist for other grantees 
under the act and we believe this to be discriminatory. 

There are certain inappropriate requirements, also, that I would 
like to menticm. We find especially ohjectionable the idea of devel- 
oping a "suggeeted contoibution schedule of services." In the case 
of Indian elders and Alaskan Native elders, this requirement re- 
flects a lack of understanding on the part of AOA of the kinds of 
sodal pressures to which an Indian elder may be subjected when 
such suggestions are made. Su^cestions have a way of becoming re- 
quirements and elders, therefore, find themselves socially and eco- 
nomically, whether by intent or whether by accident, excluded 
from ihe ability to participate in services. 

The ^neral tone of the regulations for Title m, placing signifi- 
cantly mcreased authority and power in the hands of the State, is 
anotiier issue which is inai>propriate and problematical with 
regard to Indian tribes or truial oi^anizations which may seek 
grants under area agencies or which may wish to form their own 
area agencies on aging. 

That issue is the very essence c^ historic State and tribal rela- 
tionships which have repeatedly highlighted and confirmed the fact 
that StatM do not exercise authority or jurisdiction over quasi-sov- 
eremi tribal governments. A more appropriate arrangement would 
be for the States to contract directly with Indian tribes under sug- 
gested procedures that I have given in my written testimony. 

In conclusion, Mr, Chairman, Mb. Snowe, members of me com- 
mittee, I would like to say that we appreciate very much youi 
giving us this opportunity to present testunony. We trust that you 
will take into consideratmn the serious concerns that we have with 
regard to the consistently^ underserved and nonparticipating Amer- 
ican Indian. Alaskan Native and Hawaiian Native elders under the 
programs of the Older Americans Act. 

I want to thank you tot giving us this opportunity and I will 
submit my fUll remarks for t£e record. 
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Mr. Dowmv. Thank you, Mr. Cook. 

I want to thank all of the mnnbers of the paneL I think you 
have helped to apea our eyes to acme of the ccnicema that we have 
had in the initial statement of rwulations. All <tf your teetimomes, 
as I said to the other panel, will be port of the commentB that we 
submit and we will be watching them closely. Of this, you can be 



All those who have not testified today, we will take your state- 
ments if you provide them to the record before the close of business 
on Tuesday, May 10. 

lb. Snowe. 

lb. Snowe. Thank you, Mr. Chairman. I want to thank all the 
witnesses as well for providing some very substantive and excellent 
reccHnmendations for changes in the proposed regulations and also 
for analyzing some of the serious concerns that you have on the 
part of yoxtt own clients. 

I appreciate your testimony today. 

Mx. Downey. We are, as well, particularly concerned about the 
confidentiality of complaints made to the ombudsman and we will 
make sure that that ia highlighted. 

Thank you. The hearing stands adjourned. 

[Whereupon, at 12:10 p.m., the hearing was adjourned.] 
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Mr. Ch^rMB tail ItaAma si Iha BoMa •arvlMa lubcoMlclH. cha 
MMlnnal Cancua tat Caalar <m Black Acad annclalaa itM optortnnllir to anbvlt 
CaatlBoajF on cba itelniatratlon' ■ pmpsaad ttfulallaaa tonraiaf tba Oldac 
laarleaaa Act Tltla III <Stata aad Ce— unity Progr a— on Aslnt) and ntla I? 
(■■tl** iaHrteaa NsgraM) acclTlclaa. KU ahall dliaet Ita gobbcs Co 
Tltla III. aapaclally tboaa prorlalooa lapactlni vn aUarl; Blacka aad otbar 
Ing-laecMa aUar iBaTlGana. 

tt ttM Dotaac, m ballara tha Uatnlatntlon oa Atlas daaarraa apaclal 
pralaa foe (rapaclnt tba propwad lagalatlaoa In an axpadltloua aanaar. 
4. SarvlDi Lo—IncoM Oldir Minorltlaa 



Addltlooilly, KS* la auppoTtlva of auaaroaa rafaraneaa In tba pioyoaad 
ta|ulaclinia uhleh Eociia en tha apaclal naada of oldaT paraona with tha graacaat 
aeoooalc n aoclal aaada. with pactlcnlar aaphaaia oa lov-lncsBa atad ainorltlaa. 
Qnlta daaxly, cha 1987 Oldar iaacleana ice I— ml— lira asu(ht to proMCa aloocltT 
partlcpaclvo In Oldac toarlcana iet ptogtaaa. Ona l^ortant raaaon la that 
■iDortty participation In tha Tltt* III aupportlva and ButElcloa aanrlca* pco- 
craaa baa droppad abarplr during thla dacada. For aia^la. tha nlBOEltj 
parcldpatloB rata for Tltla III-B auppetcl** ■•irlca haa pluaaatad bjr 25.6 paicaot 
ftoB 21.9 parcant In flacal faai 19M to ICLS paTcant In 19St. It hu aUppad by 
12.1 parcant darlni thla dacada for tba nutrltloa protraa for tha aldarlj, froa 
19.0 parcant In flacal t*" 1>N to 16.7 parcant In 19U. 

Intraatata rimdlB£ Fermilai HCBA I* pactlcnlaElr plaaaad that aactlon 
1321.37 dlraeta atata onlta on aglog (SDAa) to davalop and oa* as Intraatata 
funding fonula which raflact* tba ptopOTtlvo o( "paraona aga M aad arar in 
graataat aconcalc sr aoclal naad with particular attantlon to Iw-lncaaa 
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■iDOTltr IndlTlduls." Tbt* !■ eooiistanc with tha londairk H««l; T. Mirtliwt 
MM. Iha U.S. DliRloc Court tm Ch* Soucbani Dlscrlcc of Flartd* T*qul»d 
tb* Stic* of Florida co Incorporaca a mleaaty faceer la ■ n» Istraacata 
(undini foTBila irtilch adoquatalr l^laaanta tha Oldar laaTlcaiio Act alacucoTT 
■aodat* to sloa panlcular attantlsg to low-locoB* alnorltT aldacly paraoBa. 
Horaovar. Eha ratnlaeton !• aacaaaair to laplaaine ttta atacutory dlroctlva 
Id (action 305(a) (2] (E) afaloh raquln* SOU to "provlda aaauianca that 
prafaranca vlll ba ttvao to pKOVldln) aarrlcaa Co oldar Indlviduala iiltli tb* 
fraataat •eonaailc or aocial na'ada, itlch particular attantlea to lon-lncoM 
ladlTldiiala . and laclud* propoaad aatboda of caErrlnt out tha prafaranca In 
cha Stata pUn." 
<E«plia«la addad.) . 

Buwarar, It 1* aot ooouih Juat to bava thaac dlracttvaa In tha Oldot 
Aaailcana Act and acca^anylna ragalatloaa. Tharo auot b* a coBBlCnant and 
dlractlDB troa tho Admlnlatratton on Aglnt to aaaura chat tha Blaerltjt factor 
In tha latraatat* fundlni la, In fact, a raallty and affactlvaljr laplaMBtad. 

Ittnnrttj HcprcatocatlononAraa Agency Advlaory eounctlg ; Slsllarly, 
MCU favor* aocclon 1121. S7 ahlGh raqulraa araa agancT advlaory couoclla to 
hasa oldar Aaarlcana tapnaootlng a BajorlET of tha nantira on tha panel. 
AddlclonallTi tha piopoaad rapilatlan nandacaa >lDarlty oldarly paraon* to h* 
rapraaantad on tha adrtaoT? eouocll. 

irCBA ballovaa that this raqulraHnt la crucial bacaui* advlaorr counella 
oftan Influanea tha typaa of lotvleaa that aca prOTldad to oldar paraona In a 
ptamlac and Mnlea araa, ai nail aa tha focal point for dallvarlng choa* 
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■•»»MJlMlltl«« of tMTle* ProTlJ«r» la >«rTlB | ■**— — <»- l«»i Sactloa 13II.U 
i Mp l — a t! ■ a— TiqulnaMt la th* 1VS7 OUat laarleau Act tamAMats chat HrrtcB 
pmUari auE (pacify hnw thar intasd to aaclafj tb* oaad* of lov-iscoH alaerlcr 
iBdlTlduala. Horaorai, It dlracU Mnlc* ptorldaTa Co aEtaa^t Co amrtt low- 
iBCoaa alaoilllaa ai laaat aceordlBi to thalr ptoportloa of tha a^ad aanle* 



TUa UnsoBia can halp cBnaldacabtjr te pEOOOU BlDotltT pi 
Ticla III aarricaa. Bomvac, toX aiac affactlTal; anfoic* tbla provtaloa in 
ordar (or It to fulfill Iti (Taac pstantlal. 

MvocacT aaapoMlbtlUlaa ot ««» Aaanclaa on Aging (AAAa) ; >CU fartlMI 
•appocca —etUm 13Z1.61. It dltasta U«a to aaaiaa a laadarahip tola in aMlaC- 
Ini e n ii nl tlaa la Cargatlat raaonrcaa to aldar Iwlrani vlth tha (raacaac acoa» 
ale or aaclal naada, aapaclallf l«it-lacgaa Mlnotlclaa. 

Othar Frovlaloaa ! Tba propoaad ragulaElsiia lacloda othar proTlaiona that 
RCU fiTon to focua locEaaaad attaatlea aa tha iM*da 
Tbaaa taclnda: 

* SaotloB 1321.1T(n(» call* upon SOU to con 

iocata oldar taaTleaaa with tba iraataat acooeale or social naada. 
ititb particular attaBtiea to lov-locoBa agad BiaoEiciai. 
' Sactlon 13Z1.17(C)(10) dicaeta tbat atat* plana aball EargaE 
praTanEln haaltb aanleaa to tboaa aldarlj parasaa vltb tha 
sale or aoclal naada. aapaclallr lov-incoaa a^ad 



HCM bsllaTaa chat clartfjrlBg laasuai* ia aaadad for conEElbutiona u 
Motion 13Zl.tr. Spaclfleally, n faroi an afflc^tiva daclaratlon that a 
pEaaaura Eactlea — lubtla or ovaEE — mtj ba av^OTOd to anconraga or coa 
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oldlc parioBico aaka contrlbutlonB. Soa* authorities ulscaln that ■ co 
tlon vIlstB b«cin«n th* dacLlnlng vlDorlty partlcpatlon rat« In Older iam 
Act pTa(HBS during tha 19SD'a and tha Incraaaad aapbaala on eontrlbutlon 
harab nalliy ta chat Baajt lotr-tneaBi agad minarliy ladlvlduala ara too p 
racalva a aaal for Craa Blian anat ochar aldarly paraooa at a ■•alar eanta 
n* problaa la tuichar Utanatflad If an alawni of eoarc 



MCaa alao qnaatlona AoA' 
for Tltlft III-B aupportiv* aarvicaa 
for Che nutrition procraa for 



Older 



artlva aanncaa. Ha, tharafo 

i regulatlona ba llaltad In 1 



MCUhaa concana about tba coaf j 
pcopoaad rafulatloni. Section 1321 



■ co^Ialnca bj ouralag b 



itorr baai* for a 
Iderlj under aactl 



:ouraeio| eontrlbutlon. 
1 307 (a) ( 13) (C) (11) of tb 



I about allovlng contrlbutlona for 
■and that aactlon 1321.67 of tba pr»- 



lantlallcjF and dlacloau 

Sl(d) caqulraa Che •« 

taa to the oabudaBan'a fUee. Tbeea fllei 

and oChar lonj-cara caia laaldant*. a* n 



tha 



aa other coofldantli 
Coniraaa. thai 

■at Ion and tha aafi 



pie of confidential! 



Inform 



iDcludad a nuabac o( aafaguarda In th* 1987 oldar 
' protact tba confidant lalltT of this eanslttv* Infor- 
17 of the co^plalnanca. Huralog boaa peraonnal often take 
againat taaldanta filing eowlalnc* or thoa* vlamd a* 

igulatlona weaken thaea aaf aguarda and the funda^antal prlnd- 
■.j In ardar for an oabuda^an to fvnctton effectlialj on behalf 
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of rcBldants In Ion(-t<n cara facllltiH. Iha 19B7 Oldac iHrlcaiii Act 

the loBg-Cim car* taclllcy or (2) a court ordai bafoia tb* Indlvldual'a 

proticcloa. Conaaiiuaiitl]', wa rteiMHDd that saclton 1321. SKd) ha dalatad or 

altamatlva languag* ba Inaartad xhlch muld ulntaln tha axliclng atatutory 

procactlooa. 

D. La Ml Aaalatanca 

NCSA baliavaa that aavaral actlaoa ata naadad to li^irova and parfact the 
propoaed tagulationa goTaialng legal aaalatanc*. 

Laalalaclva Lobbylna ; First, tba propoaad ratulatloaa place Bore atrlnge 

Services CorpcFstlaa (LSC) ragulstloaa. This la because the JLoA-propcaad regu- 

but without cha axeaptlcm*. NCBA ballavaa that AoA should eiChar follow tha 
LSC taatrlctlona ralaclBg to laglalatlva and adalalstratlv* advocacy or apply 
dlffareac rule* but only aftar coaiultstloa irlch legal sarvlcaa provldaia and 

Aa a practical aattar. regulatiana say not ba naadad on thla laaua 
becauea other tegulatloae govam tha cooduct of aoat legal aarvlcaa provldars. 
For axaapla, LSC rtgulactona apply to LSC ■cantaai. Often non-profit organl- 
lallona nuld generally be govanad by CMB Circular A-122 ragardiBg lobbytng 

Revealing Idantlty of Cllanea ! Second, section 1321.51 should stale 
affirvatlvaly that the naMa. addreeaae and talephoae auabara of clients sarvad 
Hlih Older Aaarlcan* Act funds are conaidoced prlvllegad Infonucloa. Thle 
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Bar Alio 



]>IU(1( and clailficsclon In tha pcopodd rigulatlou. Th* MMCloa 
a lui nndand an Infonwl oplniaa tlut an attonur wbo raiaal* 
chla InfoEBaUm volimtairllr wlcboul (ha cllant'a conaanc ha* ilolatad lb* 
cunen* of athlca. 

Baporctpg gaqulreaenH by Ljgal SarvlcM Frovldera ! Third, HCBA aupporca 
lafal aanlea* piovidar* Mgaidlni raportlat raqulruMnc*. Spadflcallr, m 
ttiar eh* coaplatad caaa aathod vhlch bo« applla* (or LEG itanlaaa, rachar 
than tlaa racarda aa nqulrad by AAA*. Tha coaplatad eta* aatbod la a !••■ 
buTdanaos* nesid kaaplnf Bacbod, and allova lagal aacrlcai attomaya to fiKua 
■oia attantloB on TapTaaaDCioi cltaoca rathac than paparmrk. HDraovaT, It would 
paralt la(*l aardca pnnldaTa iibo ar* tuadad by tba Oldac Aaarleana Act and tba 
LSC Ace ED have a noca afftelaDt aln|la nportlng aathod. rathac tban dual 



Ha«rln| : Fourth, RCBA favora apaclfj 
foe fair haarln) whan aarvleaa prarldaca 
for lundlns la Mjaccad. Tha fundananta: 
ba lacDrporacad lo tbla ragulatlou, Includl 
DpporCunlcy to prapara for tha baarinf, ac 
poaacaalon of tba SUA or AAA, a rltht CO 
DppoalBi ulcnaaaaa. a [l|ht to an lapattj 
procaadln), and a vrlttaa declalOB. 

Minima Rtpandltura of Funda for Li 



tagulat 



pcDvlda (uldanca 



danlad fundlDg or an appllcacloD 
.ngradlanta tor a fair haarlng ihould 
Lg adaquata notlca, and adaqoata 

axaslnar, a wrlttaD raeord of Cba 



Dally, tha 1987 



Oldar taarlcana Act Aaandnanta raquira ataca plana Co apeclfr a 
a|( of funds that nut ba aitpandad for each of Iha priority aa 
accaaa, and lagal aanlcaa — lo Cha abaauea of • mlvar. Va b 
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proposal] ntulatloiu ahould piovld* luldalliH* for BHtlnc (hia rcqulcMMnc. 
Foe luapla, tlu Eipilatloiu could raquln ttut ac laut 6 parent of Tltla III'B 
funda ba uaad for aaoh of tha pcloiitT aarrlcaa. 



In conduston > ctaa Kaclonal Cauciu and Cantor on Black A|*d ballavaa that 
our propoaala ara raaeoiubla and raallatic. Ha urfa cba Subco^ilttaa on Huaan 
Ssrvlcaa co aupporl cbaaa aaaauraa. Ua alao eo^inJ Cba SubeoBaltCaa asain for 
holdln) chia claalr haarlng and for cha laadarahlp that It has dlaplajad on 
laauaa affacttng tha Oldar Mcrluna Act durlag tea aitatanca. 
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The Honorable Carol Fraier Fiik 
Adminiilraiion on Agiitb Room «760 



Dear Commiuioner Fisk, 

1 am writing Ihis lelur U o 
reguialion* publidied in the Federal Retitter on March 2% 1981. 

I would like lo make the general obiervaiion that ih«e regulatioiw go beyond 
earlier veriiom in emphasizing iiaic control through monitoring and enlorcemeni 
rather than a caoperaiive spirit in adminitlration oi Ihii program. Although Preudeni 
Reagan hac emphauzed local aulonomy in adminiiiering federal programs with an 
attendant reduction in reitrictioni and paperwork, these regulaliont se«rn lo run 
caunier to ihote principles. 

I would, however, lih* lo focus my comments on one specilic issue — the deletion 
of ttie currtnl provision allowing use of Title III supportive services funds lor program 
dovehipmcnl and coordination. Congrra, the Adminstracion on Aging and the Georgia 
Ollica of Aging have added new requirenkenli and mitiaiivet such as data collection 
and reporting requirentenis, linking focal points, coordiiuting with Alzheimers victims 
and families, ■ healdiy older people's initiative, and the compilation and dissemination 
of inlormalion on long term care financing and posl-secondary educational 



Our AAA received $*9,t7l in federal administrative dollars in the current fiscal 
year to run a comprehenaive aging propam in a rwal area comprising ID counties. 
Congress recognized this dilficulty when it provided for an increase In adminiiiration 
from t.)K 10 ItW. (Some federal prc«rams like the 3ob Training Partnerhsip Act 
allow DK for adRiinistratian.) The increase in our caia, which would be some $t,(>Oa, 



fodtral funds. Nevertheless, wa wel 

Your proposal to remkove program development and coordination funds from us, 
though, would completely destroy the effectiveness of our ^ogram. In fact, we could 
do little more with $51,000 Ihan monitor siM>-caniractars and compile reports lor The 
sutc We certainly could not operate anything like the comprehensive, coordinated 
system conlemplaled by the Older Americans Act. If we no longer had access to the 
S>M*1 in federal funds we now utilize for coordination, program development, and 
advocacy, we would have lo eliminate staff positions and could no longer enpand 
services, generate additional resou'ces, and coordinate activities througlwut our rural 
area. This is certainly not the direction which I read into Congress's actions in 
3Idcr Americans Act. 
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I rM^wtl Ihat jpou DMto Ma flmna In tft* cumM rip ill _ . _ 

devvlopinanl and coonfination linA *o tttat «• may continua to provida a maaninilul 
propam to tha oMar dtiaam ol Nonhaaat Cooriia. 



Thank you lor die opportunity to olfar tt 



Jaraat K. Ra^ ' ' 



m A««icr M A(in(r 



Conpataman Doic Barnard 
Congrasaman Ed 3eiildna 
ConpcMman 3. Roy Roland 
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Area Agency on Aging, Inc. 









wajr »t, tgee 
















hehob'aidpb 










TO. 


Carol Fiaaap Flik 


D.S. Coaal 


.1. 


nar on Aging 


/ 




FEOIO 


Bobart L. 


Dolaaa. 


E.acntlTa D 


ra= 


tor <iSl-^.'s^ 


J 




HE. PBOPOSHD B0LE3 TOS t9S7 MCBIDHEIT 


TO 


THE OlDBH *«HIC»iS ACT 




Tha propOBSd 


pulsa 


publlahad H 


rel 


29, *9aa in the Fed 


-E!> 


Heaia 


J£ .«, .Ith 


ut qua* 


tian. th. .a 


t 


l»«rl7 dierupt 


„ 1. 


the 


fourt 


aa ra.r. a 


tha da 


T.lapaant af 


th 




•Ill, 


do 


»ot r 


flaot the aa 


port of 


tha Araa Ag 


nc 


a« on Aging ei 


r.... 


1. 


tba 


.3. C0..1.. 




Aging -a pub 


ic 


and private co 


""• 


t. 






rala 


■ aaaanlt 


t 


a local ant 


no.7 


..d 




lilt,, tha 


otta..- 


ap planning. 


an 


th. aaph.al. 


.. 1 


..1 


■j.t. 


I'tiullllna 


o funi 


..ant.l to 


th 


Older *»arl 


... 


.1. 


■own. 


« i« th. -a. 




■d Act la th 


ra 


a auggeatlon 


«!.. 


... 


A8«no 


aa an Agias 


•llaqul 


ah thalr Id 


.1 


authorltj. The 


thru. 




th. 




rl7 not 


.hat C6»gca 


. 


ntaadad. B.16. 


.» 


... 


af Ih 


Ihataac. t 


a ral.a 


■a.t h. ch.nga 


In order to o 


■ply 


rith 


l*8l> 


latlTi intent 















„ Google 



HSHOltWDnil 


S FOB tga? IKEIDHEBT TO THB OLDBH tKBHIC 




TO. Coaal. .loB.F 
nON: Bobart L. De 

Faaa - ! - 


.,.„ 


KiaaiOl Of THE OLD 




011T3 


01 Aciia iiD tag* 






rraa thalr 


neapliOD In t973 »raa kfanclaa on Asia 


could 


not b, p.f. or 


tat* govarnaant. a proTlaiOB ahich aaaur 


d tha 




o aaka thaa -acanta- af tha atal* la ta 


aatror 


that ernieal an 


on(iBr> It a rasaot haarlai, Coaaiaalon 


r Fl.k 


atatad tbat refa 


rlnc to lAAs aa 'acanta* of tha at 


te aaa 


daalfaad to alP* 


oatfean thair anthopltj. If ao , the Coaal 


alonar 


ahould atrlka al 


paf*p«Beaa to AAA a* asaata of tba atat 


. and 


add a alapla atata 




aj aad 


fla.millj, aa th 


Act int.nd.. 






. AID COOBDlllATIOl FKOHIBItlQll 




Tha racaat 


laandaanta to tha Older AacarloaD Act rae 


gnl.ad 


tbat a.SS nt ina 


equate to operate Area (saner and to ada 


nlatar 


eoatracta. (Subi 


anca Abn.e ..ancle, aad l.glonal P 


annlDc 


Ca»laaloa. ««tia 


I7 take nf.) tbapa la ae aasaaatlOD In 


he lot 




loaal t.S« to roplaoa profraa deeelopn 


at or 








Frecraa daT* 


opaent 1. defined by AoA dlffarantl 


fPO. 


ddalnl.tr.tian a 


ad la alaed at bulldinc 'eoaprah 


B.lTe, 


eoDTdlnatad ayata 


* or aer.ioa..- Snbatanee lb... .c.nol 


a and 


othar local cAntra 


ting aianelae ha*a ai alall.r aandate, a 


iCh iB 


th* eaa* of our 


local All, ha. ...ur.d orar a BillloB 


ollara 



„ Google 



mWOBAlllOH 



PBOFOSID BtrLC! 



rOB 1'9aT iKEHDMEBT TO THE OLDEB INSRICAKS ACT 



> tool 1 



at ;roaru dci 



i.lp sot . 



progr 



■ daTalopaan 



L vould ppopoK that dii 
>ordliiatloii, DtadaCad A 



PBIOH STATE BETIBB OJ 
45 CFB PIBT V32V, ApsH 

HakiD, 

hava, 
Acanelea 
jpantlng 
■nd appro 
onaar Sac 



, t985, p. *a94«, 



bld/offa. 
■oat ad*i 

bld./orfi 



WO, Attaohaant 0, 3ti 

lall ba aada to tt 

la raaponalT* tO 
intacBDaa to tha rac 
-aetora congiderad 

:*a UAA'a] Inlarsit 



•n/offar or ithei 
> aolleitation and i 
Laat [AAA], prloa ai 

it la la tl 



„ Google 



HEHORABDnH 

TO: COBBlaaiooer Fisk 

FROM: Robart L. Dolaan 

IE: PBOFOSED RULES FOR V9S7 AHEIDNENT TO THE OLDER ANERICADS ACT 

P«g« - 4 - 

Tba aBADilad Act baa not cbaiiged tbla auttaorltf, but aona 



lug ellhar of tvo p 



lioB on Aging is 



or legal liabilitj. (Who ia legally 
lor faila in its contractual 



alloisd t 
the e.plic 



roTla. b 


»ite. 


tad 


laa. 


DIRECT SERVICE D 


EflE 


IIO» 






t7 




•nooapsa 


.. aT. 


rj 


otlT 


approprl 


te to i 


vid 


dlr 


atatulor 


funct 


lona 


it 


planning 

require 


•dvoe 


ey. 


tho 


interact 


the »T 


nt 


f irb 



I?) Tba contTacting ngenc; luat have 
iritj to cbooae Ita audooQtractora. It 

I tbs probibitioa againat atata prioi 



Id to banefit ai 
or the Aging le 



'biah sould requlci 





dual- 


. It -ou 


d ba 


•lating 


o tba 


. EOordtn 


tlon. 


Ich woul 


not 


a AAA > 


e.tea 



„ Google 



HEHQHABEUM 

RE: PROPOSED RULES FOB V987 AHENEKE 



ABVQCACr 

To deny 



le. aglns "ervl 
izeaa of possll 



coordinated 



„ Google 



„ Google 



r. ^:ul tf'-:-. I Vfil. si. Kad JTuiT^V.f.MmJitJ. tr^ I PropotrJ Kul. 



tupponUxnlNuMtlonSmlca 'll^^.tttS^.'^ZS^ttSlSi!!^ 

.... , . ,. nqutrini Bit S«1( Mnicy te; (1) DliWe 

leneu: Nonce cJ fnfotti mlnMLit ihe twirt Sim. ion ptamiiiii .ad 






ki of Ihc Blilc Hnit tiT* ■"n"M'« onpiiMiiv* aiu pivuppias 

Td tirtlvms 01 Knxtt. |j^ concEpI of ■ iImIc foul polnl (or 

nrnlA 10^ ^"'* ^^ ■ dUvcl panl pronm 10 Indian 

ET. iritvl organttflriom lof oldtr Indianir 



iHiliUtliirpiiliUciiHiccUoiiliillnini Moiioflhi 

473lt WBIni WfWI ll H M Awww. 5Wh iap.cllyofSUlt«BDaw.«rM 

WHliiiMii.DCn»l.btt>n<Dlhc •trnaexndlrilHlortuilutlDni 

houmJMDuiuiltlNlpai. 1,'"?^'°'^ — ' '" 



ol Idh-Ihvh (biDoHty olds per 



□d ro unniihtniht loDf-iin 



„ Google 



128 

tWOt F»ilml »ilitM / Vol M. No- BO / TiMidiy. 

miruicr In iwhicb fuiub Eor SUI« older Katvallin Nallvfli. \Ini 

■dnlniiWIoa ira ilkicaWd Vt 3ia1« Iha Amsndm«ils cnals: ■ ih 
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TtianI faglMw / Vol. M. No. flo / Tu«wlay. Mardi Z9. t»ea / Pn^wd RulM lOlM 

lowBnllDld«iii(llvldu4li wilhlhv function! In fomtcam thf Sbtf 5«lbn I3Z1.15 Huialran. TonnAt and 
^alnl iDctal or ccoAonHC nt td, vwilh prHcnbcd luncltoni dilTer from IhoH eflcclivfldalv vf1h« Slale plan- 
All of Iha darkmllont ID Ihv currml itquinawnlt of Dw Act wdl tw Dtl In TIib niTnnl ngulftltoni In 
ruylalloni in nliliwd ■nd Iddlltona] tddlllonlollwHarihoSlalaalaluU. | 13214(b|(5) psnnll Ibfl Slala agancy lo 
dafllnlllona lor Iha foltoivlns Unna an Tlu Act id i«1lM JIPMiZl raquirei fVnd piflfinm davdopment and 

popuUKon. Inlf KI1. If the OIBcfl it rstabElsKa d by aaaTKy haa apent AS ptneni of Ihe lolal 

and are added lo ■wW iIuh umi pnhiliita il hom Mng paM of an ataoci admlalitratlon of area plana. Tlila 

appbcabla lo til pngnni under thia pc DrgwilialNin whidi ii iMpoMibla for (mWikin la nnt Ineliidtd In Iht pnipuwd 

Th AOl II 3iPI IIIIKII lto™nBnrMr%iiU|klBrl.itoeani rejul«liomb«*i*«lh*la.eloflunda 

-official duliat" and iKil dafinilkHI l> canilylnl loiu.|eni care aacvlcaB, Iha amandamla U tha Ad bom U narcarl 

'"Xri!iI2''™ZnIIld' ™'°'"™™- DapaiOnnil liaa dalenHnad Iha! IKa „ ,o pmanl of a Slalg-| TiOg lU fwidl. 

naluIMn and pubWc bnifing Sl.ta Loni.Taim Care Ombudiman J^^ [, ."(^irf l^J^nl™ i^IJSii 

"trreawfla.! <h"™« ■■d Slala diiacll.. [n Ih. laltarcaH. Iht S1»a ,„ p,„^ft, \t}. prMr FadanI Hical 

Inclt can bt OMi*na,Bl Mlh a »ould hava w pramulgala apaUllc Infomatim ffll tftwlt » italll krw 

■ HH I fm iil pondtlloS^irilh mpacl Aci In ttcIMn JIP(i)|lIKAI ilw mtiilret ^^^IllSllSl^ "■i^lJ^mTJ'aHlJl 

oftuibaWquab^fiKtTUItVlirenl. ff,rj[j'^"J*' " "P*™""' iha Slalt ajsncylhall muBiloieich ami 



5 Appl'cabiiilyofolfKi 

10 Tha iialcwidt omtiudamtn pregrem m"*iii» in wm^iuK ■■« agca 

daida lur a Mnil Syalaa SItIa polktat and procadurtl. Tht ™ii«n. .,„._,_ 

lminl>ln.li.«. feti t^n •P«:ifidty of Iha Act and Iht viiylaf I" Pt'^f'f'- OI'L St.ia plio 

llandardl apply lo Walt circumu.ncM inttch SttW nuVt it "'^^ 1i!1« a™"|i™d!II 



Skiwbijhj Oir«ui,i.uno«d dXr™nih^prei«IIIrfI^Tai«II. '"■ lnp«-«rephini»).iheA«c«ii.in. 

Tlw tniBxfcnenmo lilt Act placa dHi. rolleciion requirement! can only bt 



•flkt Slaia «tncy. lAdu^ lU Slatt 10 toatunn to Iht tipandad lilt at tuck In parairapk mm oa hava 
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1* pir^Hpti (flClJ), HI in prnpnlng sm,„ ,3^, j, toln/jJuU- fanil:nK ■"' "■■' '^""' ■"* pnnldfi oli*g«l 

llWHhl>ldKldlllld«X9IB|»ityM(a 'nHActlHibcni«n>nil«)intccllim iii^^r!^«i,pnv»[K.P.rair>iil. IcI 

pmDixllitiblclHanrqfK >»•■•» Ml lopnmikbTtt'nimmor tiici>diih»u«bib.i^wtbeSir» 

nnivr . hifkI hniM nlldrt TiMe Uf-C. pi™i1i.. hi-lth WTVicri in • nr» P.rl s,„„„ KTl.XllJ of Ih. Acl n^oin:! 

11" ■^•"'™ "«"J«««PWI Ml««^p|(jn™ win.r^u,« .gcci.1 „ „,urmc. [ion lb. Sliu .^iKy Uui 

2:K;-;iS:;rST«s Hk^SS!" SSsEr";;^^ 

!H's".S'5a.';ri-ir ^^■^'itls!! S.iSHSS'*"'^ 






-ih«* Tor l)w eoH at nipporHv* in 



>h.ll rK» t<«td W pnur.- o( the cwi ""^ "^ ^tl>Ho" «l«'iii« w 

Thii iKtion « li.«d on I 5321.13 or Thi. ngulalion poinli 0.I th.l the I'^Jf, 1^1^', "i^id^" hit 

|!l^^!!l^3rt!«ali*ifl^ld^lru' ««fl!JiX*!Brt«."i!*St.nt ?'^'i''l!.!?:?!i?^jsri?^„ 

tk. SMW iilin u wril B the SUK ptae »hich the 5t>u nci»n Sta!IS?ISdIl" Ilrw^u1?t?ifui^^ 

Sn^m»TsSi3^'nd?j;^ll •^-•'•"'onL^^^in obi«1,v. .nd.l.li.hd d.l., 

bectuse efFieodmenii are only nquirtd TTie •menamenie 10 the A<^ change SecUfui t-izi S3 Mtsfonofifirareo 

Setlimt t3J123 fl/etifkolion efSla/t ont ya^l^ihne ynji ThenTon Ihtl Jn piragrtph |A}we propove ■ miuio 

plan im^iCenti -iS'^l^- be lame req'olremen" of tUi tecHon •)» ipply conunte the (uKtemKiUl 

pnodui.. u are u»d f« .pproval o[ lo the onbuiUmen pnpam. ThU meane '^"T2!m^"* U**"^ ™ 

I lui ji. [D may noi rapliu statf (undliv Cor iht 'eeplnt wilh ihU intent, the area 

S(c(K»ioe/.» wiiMnwaloleKa P™B™"' diSISl!nl'the'sii'^'*"n''(!''^ 1 

ni«iml»ooltba»«ilgn|1121J»ol AicliitiireBl iaftumolion. . i.iii«ran(«o(»cll.Hiei wWck 

•Ktlon Mllcl tfi^ifiH thai an am lo prolecl tlii conDilenllallty of eompreheniive and coordinalad 
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N<— I lUttUt ; V«l. W. N» M / Tanay. Mwdi » IWi / ftapawd lUW Will. 

Cl-j III - ' - r— rr*- ri ~— iMl W m du ifail m pinlii i i. m wll m «m in irkM ■■ iinrianw !■*■ 

Epftc1iTl*llc«ar>lnitiHiluKlitefl perfon* irtlklHdrnhipnpvtlnirvin gam\Olirrr\nf^twtpanalvm 

du iitiiicin oi MnHid ni Tlie cvindl tho ilKniM tnslTt iheHiMliriiilimluHiiKifMMiiliulud 



rtUHiiB. !■ Inpin wllh hcUdu AddiiMnal linguiK U iMngnph 

MOHHa'I'w'^O-vUHCilaicliFmn (b1INoti>iiiicc1iaii«lhE>dviUicy 

SITiHpiialUUvjjIllwHat nncy u nupmilblUliH •>[ im xeMn <> 

I u inch toordiniiWn plana ud ictitilin Kilh 



t Ihc »'n. b ^lincl 1.^ iU MW* .hrBugt™. a» planaiq and «™vi« ^^VnAaiJuULK ™ «l 

:'iS1^?2;iS'4?n5 « iC^' ^'Szr.fi;,'^ S;™«t ""' ^ -^ -^^'^ O": .i^M^-y 

ulaandfoulpolnlRpraHnliiii Ihll afea aitlounilal |1321*S. wrelcti^J!!^ inMta-IlMi«M?rf' 

lIcreitaFgLdtl^lHvldualaattlia SfClion I31I.S3 Parpalmf vnin Ih. (W. 

lalinBrAntfcomnkeDliniDflFaocraL _j— * »-rf Sfciior* t32t-ta Service prroriiy for 

ifLze Ihtl lervtcn Fundad under "^'* aaclion raarinni npnlaliiau 

U anr inlendcd Ut aailal In Ibc ^^ ■>*■ a^ncbaa and Hnic* providara 

VilKnl sr antunonianl at ¥" f^^'t "> P'O'"*^ aanlcei » 



7|aHl»A|i)fll>(Ac 



H. Uia SUW (i>e pttwlir ■> Corporalkn 



advUoiy council'! coh ii ts aidil Oie Hrvict art aln lubiect to Ihe o' Ike Legal SrrvKH CoiiniBlliin (LS( 

mraa a^ncy In Ibc davelopmeni and Kqulremeixl i^ a non-Tedcrdl in CDvarlnj thoproviflionof Jagal 

CDOrthnalLcnCpf communlly baBtd amnibullDnirfiiallaMlhBnlSpcrcNl fnjvlcct undarlhaOldar AcMricani A 

lyiTema of tefvica for oloef pertoni^ in aiaichlw Fundi. Howavar, bated on the Coaieiiiiioner 

T)iaralaDfaiEaih>i»iTciiiilKillial>e e««...»t« B_™«;l.,v„--* llaHIIOry reepraiWilylodelmn™ 

nhannd by nqutadni BibI Ok ana pUn *«"" ,^,,f^S^ X" "'■'''' "^^ refulahom i«r« apprapdi 

council for RVlawbtfonlMl Ihta aaellDn pmpoaea h add an Hrvlcai In Ihe IseD rtBkJallanl ■*«■ 

llmlicd ID ai li> be pTDporiuHial* Lo Ihi 
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sssssstSi'-.™. s£"iS;s'.i£':stt." ™"^^."<.». 

iMny ol Oh ISC R(riiH«u •«• ool uilit >d apply Inci iniu undH Ihia Pan. Tlw Rifutiuiy FtailhiHiy Aci or liao, 

ladudtd in iIhTMIi ED rcgululkiiH, Tliii lallerchaiiR ii Rqu>t«l by wtaiaa hib. L S»-3M. nquira Ihil an angncy 

AHii nonilig iIh CDmii B12I.K<I of Iha nmrnilEil Ad. Rn-rAii pR|K>n I r^ldiUKT nHlliiUly anatjniLi 

'"'Ulli''^™""" ISIIiJfaS!^ purl iM-ure™fii:iVii«nw™«iB amy IM Uaprapucdocfliul nihlf Ihe nifr 

'«'l'«A*U^™™*Hledlti»Mh« ,»v.iferf>iyoMlle»(wft'*^i'*™« ciinwlnUiHiylnuiilmoF-imHll 



•miuiHliidiutFiii 
ItirundKBHllllTlieil 
ib^hnllianiiriaMvini 



uli^ piiiiililH Unllrillly In 
hD mmMinl ol Iqlfll 4»1>I 






"V"""'! . ihiiWioili 






ivdurod. til* revlW fUHliilloa tnAt lo 

ImSraBuicdBiMlrioiimouMl*- Si"/»ui (Kasl .ifltAurnun wpnnn/. S=nn;i4iiyl»BHL»ccjtirieiifc»n^ 

^£!!!^.£it'l^?uSriiM4>yin| CoUmiiHillllU H^-^'J^b far ""■iwj'<- « •.WnH""'"mb« rf-mill 

unl ulW p<4llkHl M-IivUin-nMI. lb. .ppcrflc .iHMiijVlul tlm« pnluli "'""*■ 

ihTrfiiriK'Suii'iSL'hiioKi^id" «!ii;i?.ni3i'n^?'i!E'''rn.'i.7''"' *"'="""'*^'-™ 

Hiih.H.1 ilu ~i<H lc>d oIiMmU. nlla ii.'ZT!lM"n^ Ca^mtiLa!^ ..ill^l^K'iiih fe'tliiliiroSitllani. 

-■.uftr TiHrlH-C. Umi h«^''p^ta^™H™Vi^.!I^'"" ''""' "' "* '-•* »""'>■'"-'*« """f" 

|»4].eiic(plilHiiktMa(ifp«ti«n F™*""^ ttdn:! oill b* tniHmMKd u «>• Offltg n 

iniiimt di diKuiHil In I ;«^<:J, Ikt ImipKl Aulyiii Mjiuip:iiiiinl Mid BwlgM. 



Hnlsal Ii lul.il. IlAif w< 

niiiyiplili iijiiiiBi.ui iiji I iiinaii.ntiiriMiiipiiuwi mbfciBl 

iliunt mNwic ertKIt mi t'^ii lo coUki (rum SliM ililiMJeal 

iiysruniinlSi'iHbMrd rTwddti nuM includi f^wcb>)»>g( 
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grealfK u«L In rupandiiwlD nt* H>^Uilion» ii piojioied lo b. amenik 






inlornialUll collKIIMin _ 

lJl»l'B™U™i8aiB(i>en«:luoBIOMB ,«i'f7""r^™°lllSI.» Dl.n. Jl) Dn^lMKK! ™piiii.ibllili.,rf 






pnicadun. A(^ Cwit pntnn/HtM 



ian« Ev'ivHun oJ LMtBti MA^. bringri^rofrthorpflWfciiidpffcTil* 



^ A|li« TIdi B Pkrl A uid tOnon « 
^^^ lUai BptdaJ m^mm tar A^(« 

hnSnifidiiiioiAfiivniUViCw 
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lU Iht ahiilty ol Atondtenm/nmlOii Uiuler Pnnntnt 







avilR^hUAaoflBfl; 
ld| M CFR en m-WmiiMand 








tmpl^w. or oRcnl .f . k»«.|<n. cr. 
ficiHUr. « by . ||ov«..«.l -.h™,. 


"DdicU d'uiiei.' i> uwil in tK<io> 




""Ji!^- « -r.fiov.liii(.- y> «d in 
HKlioii 307[<iK14J or tk Acl Hitk mixcl 


sss'.'i.'ici'sa.,.. 


Acorilm Hea-riiy ndeial Financial 















phyitkul laprovtmenli 
JiqaHHIollkaAcIM 



iurtlll"o1htAljX™ 
^..j— ». .,-r— -— ■—■ ^ iK>¥ii.E|innider,''4HU1edinilH:li«n , _.,_ ,.,^ ■ ,,„>,, 



!|-^;.«.«»*^-Wn.l_fttBiw.i«iai m«dMi^K.mr' Ci™iwSirX^'=y^«l» 






luvirwHiihyWialariiwnliildiHUUw. luiof llkKliviliccll|Sdl'Uia.|2l l>i>u<l>W. ^ ■ l. - 

SSSSSJSSs" i5'Citi'it'toSi&»^^ SSSESSihn' 

iHnnI Uiti or Hkidi <k™M> !•■ ' SiBnilicmM |>»py1ii<i«i" It uHd in *'■■ I*™"; III .'y,i'.".'^?.'!^.fy^..y 

»|MEU|riir«ii>dlndrii4llollv( Hiliiial(M(iHGI|N|cirihl Ad Hilh S1.il«.(«lll)r*»IIS««MlI"i1JH> 

inhiKllikBlljf, n-«*cl le oWw Irnluiu m Ilia iiljnnini "g«lt« «l ■tHlifflilr Ihua hK>r 
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■I Rttlttt / Vol M. No, eo / Tuei 



(]««k|aaled by the Comml: 



It I PrcpoMj RulM MIH 



t by iKt CimmlulonEr |7) The Slata igoKy on •gir^ jhill 



he hancfloniottecliH 






"nl .3Pi|,r'P?«.P'i 



polklH fotemEnfl «lt Mpecri of 






Bilk pnpmm DfHTOlH a 
■eliMliliereliiiMiotlh 



Id liniely iiorewlde deta requeued by 



[l] Rnlew, nonitor. naluew 4ad 
uimuM HI EMet^ SUM ami IdcuI 

leiKi. leiilee, heaifngL policM, lad 



undv li IMl,) thnuih lUI.n ot Ihle 
Pan. and Ih* [oUowIni aiiurancH •• 

Aci and a> apedlM !■ Slula pollcia 



(q Reiliw (ml CDimnenl. upon 

f^4Kall!^^l«™l!l'J^rtlul . 
t Mflkv Uh imh of oUn penont 



JjJjWnti'alHV RHHcllw retirdJnt l«l All K"lcw pmlded undH Till. 
^*<l^lmSr IUaiuin«.lH»ldiuidial«|l 






•din •ducatton oHmd w oldar 



„ Google 



13« 



M. No. eo ; Tuaidjy. March 2H. IBflg ; Propowd Rulei 



iLis.atiffiJr,;:'™''''" s^^i^^??™:^?;".?:^ d,K^s'sr:s.^«!:"" 



' pi" 0* uiutor panpapK (a| oflhil It 



cakndu lUyt behte Ihc praiuied |a) Any applicant (or rtHlpulWn at ■ *-<* li" '«'■ <[ ""I rcluul la ■ nil ii( 



«h^ A^'i%«ii»i«.R pnipoH. "■! ^ CommlMliMU htWj a btatlni 



EihaunitoreanaraL purpoio bcal 
ai niiulred m leclion IDKiHSI of 



pfscadumqiccifltlKil Subpart K ll»Bt»UA»M*»IDmtaiil. fequlimml. of Ihli Put 

[c|Aoy.ppll»«w<larpai.«pMa] . "ii,3f i:,:^!^" *. „, „„ (2) Ail .«• plui o. pl«. ameadmen, 1. 

otAUHclHnwbonaNilluHsiitot apjtaMMfordjaUn.dMMaplaaiimg „oi.ppn.«4 

t^'d^im^'SuS^,^!^ (I) A copT of Ih* inilta. dtclttosaC pril'l^Jc* ^'n'^^tla'p'^an" "" 

Ifipeal tU dcnlll to Ifce SlaM aaancy, "■" *•'« "^ approved area plan lo comply all)i any 

undn pncidunt ipcclflnl by &• Suit <>) Any aflitr rtltvanl InrDimUan Itn proirlilofl of i)w Act « of ttili pan or 

(d) U'tha Slala ikiilai an ippUeaol foe Id) nia procwhina tor tht appaal publlihad by Iha SUtt afgncy OB afliv 

applkcani and Iht Slala afaacr of Ibo iKOAiillflSt tHIll Iha Italutary mdaaloa 

dalLUmaandfoatloiiof ththwlfic praaolbad In Iha Act of lo eoMncI vrilb 
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S3.No.mil Tmiday. March it. 1988 / pK^med RuIm IMIT 






and ImpidRl iriht Suu axn diilded inlD ova lai Uui ponian of il» inianiau 

(2| Dnignaw a new iiaa agency In planning and lervkaa anaE and planning end lertUt ma located M Ihe 

the planning end Mrvtce area in e (imcly (1| Tha State agency liai iKa capacHy Sliite wiltKiut lead mponiibilily; Of 

(c) 11 necesjury la ensure conlmuity of aiea aReni-y. ei ipeciHad in the Acl. inlraalale funding (Omula of Ihe Hlatafaj 

lolBOdayiafWrKihuldecillDnto Ungle plannlnB>nd ■erviceatPo.all the I' W'-t Vj lJilV,,* " "'' ^^'f^"' 

ID Paifono JI^HiponiiMlllleioHl* i laZlMihall beraal. moBwiite. 

(:i AHlgn iKa RlpdmibWtlea ot Iht Slitv'l uppHcalion undtr peragiapK (aj approval of the Commmionei. mey 

Id] Tht CooHkiilioner may «lend llw Stale aqency lo devrinp a lingk Stale tor connf rgalc jnd hama-duli\Trcd 
ISO day perkid JEa Sluta Hgency: planninf and nrvica area pUn whk:h nulrition servicer 
- -■■ ~ ■ « (hi A Slate agency may apply lo Ihe 



Hale, ahdil dwtkifi anduK an ihaU follow procadum in sacii 

Mow funding fonnulB For Ihe ]QS(AHi](FJof the Actladivldi 






aHllhaanimlpiUk.1tirKiniutii DMniiiiiloBBrl»d.«lgn«lea»«leBloK ««ui™»aoB. 

dull nflM Ihl mwotiH ■nwBg On ptauultiand unln am iha Covnnar Tlie Ilalewidr nonTc^dcral ihate for 

plapfllDg and •etvia aiMnlpwHHI. "f aac* SlaW iludlnmW • ""™ Smta o. iir>a plan adminliliatian >hall 

aodd iHad Willi partinlar ■tlention w "»«<V impoudM hovi tend uind undei ibii part All ianlui 

low-ilKUW ■llnonty Indivldalll. T)u rripnnilliility Cur adoiitiiinHngtht jl.lewide. iacMing ombudiman 

Slat* ageoty ikall miew and updala ill pm^ama within ttia Intanlala plaaninf lelvicn and lorvicaa funded under Tills 

fonnula as afm as a naw Stale plan ii ""d aarvlc* ana ami liUI Iho |||^ C 0. Eand F. ihall bt lundoit on ■ 

sub^iNd lor ann^. cundilliuH, agRed upon liy ucb Sl4lo iiaiawide baiii wUb > HHi-Fedenl 

|bl Tha InuMK fwdlni tOnnul* Bowfoing lln adninlMralui ot Iht ,hore ot nol Icis Ihaa IS pereeal. 

faadalnived undH wlion xSd (« <''> '■V ™ ^'fUL*^" f""" ''"' '^^"an^i^r^.^ fa^' iha 

ofmdlhndllolollclsdplaHlioilind deiignalo an Uiwijlula planning and ,,„,i, -,,._ 



llvtprianlyUareuaofllKSIala: i— ?* r ll In rj In id 

^nj agreemeni as pari of ila Slalo plan or a« year IhsBlale agency, lumael Iho 

l2)rnMbJi;!ll>itTearalorilonuatbrfi an .imrndmani Itr LI* Slale plan. required iwn-tedttal ihafe applkalik 10 



he rmiuesi Li appruvad. tht 
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parcnUfl if IMA At BUK ndmad IKit ^ uh iiiiij thin pDKtlnlT iMi 



IIMI.11 riiiMiimai iliwiiif«<*t»umiinqr.»wM» pin ^ „ _. 

si^sSi'S'Sr"' kS'^S^^S, ssssiEsat'iE' 

Gullcctad IB On coullKl of lU ol comiiimlimiliM ind ooonllDitnl Ii?!!^i™.l*»lil..'<a^2!^'il! 



oMBrpflMhaFAbulBedfruBinaJ^ faiviq an*. Ilifvt nilan* iball b 



help. iDlDmiillon or nrimTon iity 
[onnitlDn « IllPnmdc i nncc sfnpnoni: 

T ariiB>l !<) I"c1mIf I csBlnilnnil dF public 

ilalt igmcy. or '^1 Io'dIm lollxboiillx dHtlloa- 



RKiuiui (Drlhi'mDil^inilntnbli gldtr ileilinal«t eDinaiuiil]i local poUtt-TlH 






^ilMMAKlht Ad » Ihi oommunilr 

olHOrin n»ordU» otihe lowic ol communily who havi Iht rtipact, 

fUKrint lor lb. lerviCM. nn oapooly and aulhonty iiKKUly la 
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■I tU^Mi f Vil. »■ Ha. ■> / Xmiiitj, UmA m. Itm I fMftmt lb 



Iirwit. nwninil on ill (wBiiriv. Smii' ■icnon en Illlni aintd iKt IWih 

ihi,'ir;3ita''.iiJ7J^'^iZiiz"" '"'^^LTir^ '™" ** "^^ *«i^»rfCfJs««- wMr BMW 

,m SST^ '" Kf pri»n1 Ihr mufHIt of nMn ,gm~. (r. tgHlSa iIhII (Kird Bum 

— ~5!?1^''"" "" '"'*™' "'"'''" igcnciil « OFiantulloni: orsaniMlion.. ATI I& ■wnrdeil Id 

uTb^:!™!™ .nri rj»m»Iin. A. .11 '*' C<™»'' "'"■ ■""• "Inwrt "iC ,rCl. .Rni^in MH|Pr IKM Pjit in far ih. 

JmnK^ ui:?^p™II^ri^ *"*'' '?^'""' "■" "mhuihin-n purp^Vot >i>(olin| ..M ««iWt tu 

Sd^iSlSi™' r».p«iWvme» le t^i„t™ ilpUn. «,d «ihilici with «mmMni1i!7S.™Bhu'ii"ti"e ftnnins 

eouii^lZlll«)ud^l«il>»(d.u.l<.Ml pJ^H^ii'^JIlJSSjn^rt I'M"" nw-wwofnic. 



p«»ni°^«iu« EiS/ind 'vtdu.1. ^™ii''.i;;f^'iii'i^isi,"* IS.™!*!* iTi^' ""^ °" 



-rr-^r-— " .__„-__ -,,.,,» in Bfder ID IDH1 lit pjw 



provlilBi ol nuniu' bullh OK (if \ ' .' ,"" li^hi" 

Hi RtpreienlytivM of tupporlive """J anmin » nwel Ihii miiilnmRil. 






* 'f ?" Il^'" 'LliS'"'""* 



■eency In (he Suit palicv minuil 1^1 CainaH aetU nrvia 

pnicHbKl by I lUiir. |]| HeneittHvtnilaHii hi 

|i)ThiinaaiacyikiU>DV*ua>e |7| ^ribnH Hnlcn: 
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princi|Ml ob^ Qt 



111 ftoHd die prlvuy or Hch old 

HI E>»blirii ■ppiKpK.I. ]lroc«]un<i H>t1llulklMHul>on, wl!.'bl'l.S!ltJlSril^''r3Ili'?^ Tillc 

™ i'um lUwpiwniM union fJ^cl-l RpnKnlillon In IhiaK*!! of ""■ " "q- Supiil™nial Srnrliy 

anlnbmliHU Milj » cipard Ihc !■>•> •riecllng olikr pcnoni with '"™* '« ^jj"^ «'"* ""I P"«I>W- 



pniviikd uitdniHtiDii n7{i|[i]|ici[ii| tHoKi, tor eimnplc, Ihc lonfi 

Icrlhr |1) D^monilmlF Iho capBCily io ■CCDrdHrrP ivilh Oiltirciion r»i 

Ai-wiM dolnrH IhbI urvEccB 10 rccoviTy iildMmBgn.olVt Ihjin 

olilcdj hnd tlulutury bencnrp. ■ providrr pu 



OWvr AfMriuna Ad mi 
■iiivcilod GOMrNHiHon Kiiniuif r< 
KtvlcGi pfofeldcd ufukt IhiB pHrtr ... 

pnn^doT fh^ «n»idv ihc Ipcomo f^.^ 

DODmiiliily ud difl pmiider^* aihcr lonfuai 

•owcnid'iliBiiBi.HiHnvtr.Bniii i>hm»il»iUfiiaiiHiu«.l)aotclienl.*) ■-uBcinlli.l 

tHtunarnollKUHillDriryanla nol qwik EnglUK u Oiclr ptincipjd ^^EmoUiKlM 

uppancdwUhliiiidiiindBiliiiiwi. '"S!^ , . .. |i)Napiovl> 

Slita .sancia. hi ilntlo*ln| SMz [« A tt|>l ■wtlance mvidn myi cciiiiibule or . 

(llgibiHIy criMrii tor In-KoBic HI ' ~' .-j.— i — 



"w J"lS^.t.ilE^™.ld.r ™v J^"'!™"? Al«.".'^>'^ 



inCBpacll4Uiii dlMbtlly. o. olh.r»«. smIiIUm lo tbi ■iimi th.t Unn l> no "^i^'JUSfJI^^^^JJ?!^^ 

nulve • KHnTlMiirBKl mul 11. received lanilEr Ihc Acl la proviik Iqil UkMioi bul IHM Hnuliil la my 

■ccDrdmB la criliri» deUnnlned bj Ihe aiiitiiTiMln ■ bfis«"'">i'>B "•• d^,'iOT'Jr''l't!?vlf 'b«l!'n""'^'udS«1 

thlt Mclktn aitply only Id legal uh ar mallsr which, IT underliken on ^irmuHnul ■^flicy for Ow purpoH of 

■ulalann praviden and only II they ira behalT ol vi eliglbk dkenl by an oblaininc inlorfnalioiL claTlliullocL or 

providing luot mulalioa uodn Hctlon ■llamev In pdvaK |Ncrlc«. rtatoiubly inlerprvlalkoa aj the AgeiKy'i nil«. 
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ntmd 9t^tm iyAm.m.mi -ftufcir. m^k m. — f rmm» Mk mm 



dl«i1'*in«il Ik idak* only arilb 



ntfin ■ppliciMi In. Thli |ti 









by pflMU MHiRai U: multlporpiiH mtiir otilir Ihil iffxii (ppril wllhin W diri of Ihl 

m EDgiigc In Isbbylni IcHvilitl <r • Ihr Irad bnrbit iwmbeil n( Ow [idtity Commiukmcri finil dcHiicD. 

Btmnmiil »!•«». «I«Im1 oRkUL li Hnidunlly ■ennij •tid eompliei ?i*lti 

•lltin bodll. cooiiiiimt or nimlwc all Ipiillciblc hul or Bi>tc anJinincn, ;.JSjlu «liu'*t£j'.!lj'llui'li^nr'' 

iIFaHiia uliilliii cJltit provldcmndK . ^ ..... . ^ . Tht Commmiowr dUburm tumJi 

PT|jLiil>atlac« which an Ui CBcmpr . .j.. „ tBaut. tW<I. at poUhul nbdlviilan of Ibe 

Rndiuc Ouk. vtoMdHl. howtvR, Dot ..("l ™""J* pmtadufM ht Suii pim ^^^ ,^^ ^ nadnmramiril. 

Ill Wfcill WITllll OUl lt»»l IHUIlDO aiSA>°M I 
(innriikil uHkr Hit Ael. S|r privitt l« J*'"^ 

«niltlnorlij4n^|HciiLdit«cily or ■haUMww » 

Ihmilh t lulmclpienl, no ptovidei or ill ^I}- , ,^. ^ , „ HunmOHALtEn 

«|>lgMHik>U: (3)»jlu«iM.loAdoiBi.u«or^ll 

UlhRMpMlBwypiiUlc b» mJ Id mm riM M t iil fi tr an «tt 

daMaltMJH.I>kluriiIllLbora A«^ "» B»ji>nd|«i 

■Mb> wm uDnllwd bv liw In IhJluiiHlof tb(K(i|H<l«cflb(dla ™" .1!"^ 

»«JmiC«C^»V.'.»^ II13.Wli«rtijn™«l«««l»otb«l ™ Sj^SlS 

InBWllllld>dllBdBaiiAclgr° 13) OttonloAon Oul ben a • >™2I ApplialM «n>v.l 

tiSl«r<M>.iijpoUUal«llvUy. l.lUli,*;^io*l«».c.lb. "ffJ^^.JT^^uv, i- .^ 

udw^Ad^lMiiHdUpiyAin coBjJr^fcrt^j^Ma Foihnl ii»(Hito.A»»*MAo- 

«*«iitliB).4pvpDH«fiindiDiiaf undnthtAdof nfuhrlhltpan. ih* uniowMidriiid dreuimlmcwol 

■ pnMblwd^£?!Lin^thHii ' MlicSltotolllrt^aSr^ jWtajnMtaii.h(monlii<llM 

AJ^hKi.»D«>b.di^»d '•'^f%"3"S*?*«'*'^^"'' p"^?i?f,^y^'^"*r'"^ 

' vul nu •Dtcavt diU may DOI ha byaiUblMiiiiilbaratiiinKanlaliiilu 

10TI»S««[oKl 



tovtmad 1v nilt W Coda of rtdtn] 



dad^iiirTlllam T1 
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luiMIBC III Ibt wWlul lieililll "ncl ill [S^hlj^ l^Ai^^^iL^!^rel S rtJT <"Kln.ure i> mgiiirtd bj couM urdii. or 

|ili>iilal iBprnnmnHl. A..i.^H„„\rfi!rh^™ -ill Innhir tot prorim mmiilDrtill by lulKviitd 

"BudtHlH p«lod' a uHd in itu. fu^D^ nf rt^A^ .^ -ill nVnili Fedtiil Dt inb«l mmiitoriifl ii|i«lti«. 

1 132S.IB oldlll pan. Iiw>n> Ihi „ m™ i^w™ fi™ «lm.,.iu™ i« ^r «^ Ibl A Wbai imanlialion i> not 

.nMmli of iHh iau i-hicl. a MriMt of '°^^ \^V"i'^\^^TJ! "r"^ '• ^••^^ "'»' '^|" "' 

307(.HMMihfi^»liK^li^'i'o (™m.Uib.loi»MiMHijiiioi™iil. "S^^^^Ivs^Sl""^'^ 

imiIlip«ipOM>Milllc«>tn.lllMI>l "SS*!" .^'f" : 

lHiiUI~(iwbdlttT.I«Mliitll>a . TrtUlowBiBlloii, MMwlin |1)mj C i i— i«i..m. 

com dUnd wnbWni Hd 1 13!W ••d ttamhoe ii ll« part ,„ g^i, ,^,, o^wnUaBm •'"It 

IfckiWdunl >oa «iiHlii«ri™ Ecc>. Of ™»«» " '"Wniiwl nvimiin« l»lil ol (|| Pmiid. ijirK Ma IikIIhh Rllh .. 

■n.,k,«a m,.dinr^lKiii> hi or in MlUS'iJd ilu^ibn .'if 'b^i«i '■"" '"'' ""'""'■"» iW""^'* ".' 

bolas^SlhfS^SL facilily -ndX" ^y^^^ j',;^,^™'"iJ^J^|" ,h, """"ll "ilh riipM*!??!. « h« " 

ofllHlikaiidHnHBSiiiicn. *"'" lo bo vnTd by >iic:h omiiTiiiiilion and to Mf^'anl al>tf«CD^l'fii? •!! 

naanullanof any FOdarally rKORniiod piil>lcl|iil1'on ollndioni in all phain of (4| [,„ ,|| htvIch conlribuliani id 

ImJIiin Iriba. Including any band, nation. i» iclivillel. Pnvidnl thai in uiy cuo •i^uihI cnmpraliHUiin and coaidindlnd' 

Hionnlion ki Oklahoma, anv an oclanllaHlul 10 parlurm •«^« ^,™hlln u^ H^llon Ktvlcoi 

lulildicKan of afl [ndian Iriba. indudMt Iba approval of aack Indbn Uibt ihall pnnided under ucllgn M7(aH13XcHH) 

a band, nallon. pueblo, or randiarta. b« a pmequiua to Iba laltino or makin| -i .l. a^ 



,».rrs.rjCi"™~;s ESitSS 



nuBity. induAu any Alaika |b| Pari 7*—^dmlBiiHatiai<ilCraiia! | j„„;„, „,„, ,„u „,, «! ba aHd 

VHbgL lagloiiiforallhta N Fan n^lnfomelCnuil MppmU ,a ^ i^bal oraanluiloa Hiat wina 

ilMaa ddinad la ot altabUahad Practlun-M: ,„^, „„^ ^, „ ^- „, j^. ,_ 

Bl n> Iba Alaiba Nallaa Clainia Id] Pan «»-M<niSKnni»»»ii Urdar ^m,, ,„d|,„ . ^[„ boiaoaa Iha 

■ml AM IH Slatt. aui wMcli la Amnwit Hecelrint FHwol Aalsionct „|^p Indian will mm or cannoi 

liad *t ali^bla fur Iht ipaiial Tlnvfis^ t/v DepBfffvnt of tkv!lf> and conlnbula id Iha coal of Iba latvka. 

llalnMlnliuEh^iiH^'lb. V/S^C/.aHftfia^o/MK ' * IMttI wiB«wiii n awil 

aa [adlHi (a UAC 49ak|, (e|)>u<n— fmcfwooDdAnxi'lm iiBpiiiiUlifc 

■na 110.-81 Hid In Iha pcoiUIni farHraringiVIDlirl^HniifnitTlllr: A uUmI oitaaliatloa aball tmn ihal 

'a incoma ut laaeiifaa Id dany Of Botit ofHafdia^ ifl nv$nffv and ibli part wib ba Iq addition la and lul 

lat partoo ncalpl of aarvloa Attitnirm Jtccrivipf denrfilM fnm V aubUHuUiM lof. coaiparabia aclltilica 

ihupail FtdtnlnaaiKlalfiartle^iaKiiBil piovldad wllhaul radinl aiaUlaan. 



„ Google 



H / Vol. 53. No. 80 / TuMday. Manzh SB, ta&e I Propojwl RbIbi loua 



(a| A tnbal orsuiiullon may provide A Irlhal owniralion shell: pr rohly in awarding nuiri lo Bnnltct 

any af iKa ■uppoMive Hrvlcea |a] EjTablklharhavaa lial of all which hava eFfachvely admulllWred 

Amarlcana Act, and any irihar Indtant bi the »r*lc« area. aiaaaM iiaiiaMiuiujiauM^ 

for Iha general walFart of iMerlridlana. or nquaalad by Ihe older Ind^Hni: and In meeting the raqulremanll of secUon 

|b) It an apflllcaiU tlaOa lo pnivida W Provide aaililanca lo oliier Miani 6«|dl|l| of Iha Act. II the Coa»i«io«f 

■ullipurpou Hnlolianlei aUltHiei or to help Iham lake advenlage oF diiapprovn an application fram an 

aKt any of the fWdi luidar Ihit part for available Hnrlcn. eligible Irihel OFganiialion. Ihe tribal 

acquiring altarlDgorfHiovalhH a nJt».li ftiiiiiri nlwnaiai*iaianla organllatloomay file a wrillen requcal 
ahaU corri^y *ilh Ihe followins " '^'^' otfla"'"a"on ihall ti^y' "1 (aj The rpqueet shell be ptnhnarhad or 






SSkSSSS SS^^S'S "SiSr~-«Z^-.. 

aH appllcahla local or SHUordlnancei. !!!3.?!Z.^.«^nSM;iihi7rMLi '-^ "» owommily to napand vllhm 

lawi. or bolMhil coda. ^riw!Ii™'oVhH a(rill-'tl"'lt " ■*'>* '" '" "«nl« of 'I" I"'"'' 

[.:ll(anappllHnlchclit..prouda aJm.nijtrred wppoHirt and nulrilion orajr-iijIKinir nB,OBL 

h-K J "■n™. .1 ">>all .ub.t.nl .,yy . ^^^ g^ (o| Ihe ConiniMk»arH>l>lia. Iha 

nMl'nl^^^.e^Jin'^idor. "" *«"'•■«• ■• pre.^bed by Ih. T^^,^^^^"^ ^'^'^ "" ''-"■ 

^t ^'iV^'l^^l'^^^vT"'" "^ A'^b"el^olM.ion repre«nl. .1 ' Wl'-n«1.^-^pr™la,.. ™:l,.d. Ihe 



lletv?™" w I'ltaoB* ipoka by a prKJamlnant 

''".k^'lVii'fT' ., wi'fli'iiliiiiii'^i 

ranlMM* u'"iiSIIS'* l|13M.Tlhroii(hl32»,17. J^ 

docaiad fi^ftTill or any poMloa of iha'tribd o^a^lbna'aj^y tl?i"' ''^", 

111 fundini availabk nder aectlon „j„ andei this port artd I'l 

MomSIllilL^ Wbl ""n" ''lo' °' '" *•"""" •" "" l"*'^t"l official J^= 

■liitiibullit atnicy with Iht U.S. t'MUt tpplmlaii m rt u * han 

gvuUHMllAiricullwa-s Food and (aj Awtoialotany appllcallonundar (f) 

niMlloa Serric* [TSSt. traion MMfa) of Ibt Act, ihall not appi, -, ._ ,„„„^ 

Ic] Whvr* appllcsbla. Iha inbal comniii the ComriUsilDnet In any way id fglTTia official boarlniirsnacrlpl 

'^^rlndUiK. Hmttt coMIIWaa thnoarftot didiloiL 
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(h| AflK UHiiidaiatinn of U» record. 


aiadmu.-niaiamaylncluda 




liHM ■ xrrHIm dKlMB, band on Hit 


ranovillon. npalt. or eipanUon which 




l9 not M a>«n of double iha tqura 




iKonL whldi Ktt toiHi Ihe r»Hiu for 




I'i'HKuaistUnduPBHIO: 


11 UTbutd. T)H> dtdlillll "iHUHl 

Mihin Mtdin of Uw dula of tin huriag. 


IniaiYali of llmt Ixlo »hkdi > pthod of 


Mimim lUamiiis Bii^pu ftwn 


HI EMw «>• tribil orpniutkm oi Aw 




flo„> =f .l^jliftjIj^M ^AclivUim 


3a7|a|(14|aflh.Ac>»<hR.p«no 












buildinaa naw faclllly. U>cludi:i« Iha 
"'h'ltcKin] an3"nwlDMKi« rHi. ot 








1 A iwPoftiiza l> idded lo rctd ai 














|.| Th, tnniH Aall h... proudua 




foolaga of tha onginaL facilily and all 














■^ , , .!_ "Cranlat" aa uikI In th J part, nuacu (b| Afrsniaalinol raquli* 

iif^lBUuiiiiuauwn. ainliflhla Mwnaalloo Ih41 hat dlKloK IhoH I>p« of InTorn 



utaTlhtitdWiiidnUinili 



iiin.!n-liHLb|rciiubllilitiinlhc ll.indiiinN.illi'D. hrr LunuibgiloiE 

10 n'cciix • gnM lopnnian iha Khioh a project ii iin>ruv«l ' -..-.-■..... — 

NativM (hut am unpanMl Is mvkxi 'SrnKe iiica." jl uli»l in | I33lll(l>) eiml'nTiuinnVi 

pnnided undn Tilli 111. Thia part aim ,inj duHlun m Ihil Part mciiu Ihal |m»idid umtw inii (arc ana 

pmcribn appllcatlniMd "■J'''«^ »ao«iiiphig an» ^PfJ™^'* "" |3| U« aU miritfon HrMcn 

aranla. plotiUi;) lu^rlive and aulnlionnl pioird«l undor jMllon MIJIaMISKrill 



I4| Uii! an (upportln lanlcct 



uJlipurpoia aenior tmt 
H tSt Oli}« Anwiluni 

' [HIJDrllllMJsrilH AclwiOiralpccI (cjpi 
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NulhllDnServlix(i^S). 
(c| Whin applicabli. Ihi 



TlllliailldMOUvAmi 
■njr alliR iHppartivv itn 
in IheanntH'i ■ppl'caTEi 

^ihrHiiniiHFfaiivoa. 
[b)ltitn'ilH<l«tih 



^-aliSI*"' "■■■ ■■■* ftr«.iv.RB|^unil<Mhi.p.r(.ai. U'ehUlfolm ip^i(w'lMK^l^ of 

l1)TIIC|nnwtilwllRniplyi>uli>ll riliibl. orjinlHtton iti.ll .ubiral .n di.applo.i.l indudini the ueilinerl 

■IKFliubie locil hnllh. (In. Mfwy. iprticllon « pn-imb«l in Mclian 82J ,3^,, ^^ ^„„„, j„ ,„ „, ,„ 

bwlJing. Eonim dHl uniUIInn l.wi ot Iht AelHiuJ In .««d.n« wIEh lh> rcponK, «nd iny >nd ■» 



iffldenhti(»n.-n»irant».hanM.ur. Dhiecii>« Miibliilwd by ilie |i,i ii,endmini>ir.ii™on,\«ing.h..n 

iHthnu,! jiMnujr, by fqiiinnn Ih.ii C. iinu.si.m.:r huM Ih. <,pp«1un.ly w re.|HiniJ -ilhin 

iny illeriiliiia gi renovalkm a[ 1 (b| A dsicnptiiHS oF Ihe gcoDriiphic ^ j ^1^, ,„^^ oFlhi 

ml'IpBipiiH HUlgr c>n»r thai iir«H bnundarUt of tht MTVin aiu propoKil .„.V,_,i„.', phuhi 

Ih* tudbtuHn nmlMn or iK. hcility by Die tUfltik oiKnIuthiii: T, ■„,_ rv, J^.^r '»ihr». Iht 

ItuncnnllyMiundnidanipltnwIth (cIDocumuililJoiioflKt orianizuliiBilni.ri1linoFllMd.n limt 

•U tppUaUt loal or SUtt ohUmikci. oi»«niulfM-. .bUily 10 Kne oldar 3 pUa riThTKi* 

Kr\kn> il vbalt tubuitflally comply ComnUtikinr thai: ^, . h>.ri!?iuirA>w ■h> rAmmi«i[<uu> 

X'rbfh':Kj:rrea'Srli™™'' ^.^ri;r.'a^i'Sii';;:r.( 'TB^';::;:,„p.™,„„„t, 

ItiviMl lo oUu Hawaitu NalKn. ■ i.i'lh tha Slau' Aniu^^ Am AwKy ""I*.* "" !'T'!'»- ^ Pf!?*" ""■ 



(11 [>»«£ m.inil« „r,i^, K. .ha (3)^rilt*ia owniaHon ih.!! S^"'''!™;'";^^*::!!';' 'J^IS 

MB-rfdorty ipnun of old« HjwalUo amir wilh all apfUcdila Blala and r^" ""' ■"' T!r^ VT^' 



dMfkaodlcapvnltirdlaabM |tj Tht dliHili anan 

Ht«.HagM.II.H.h»«ld.li.h«>hl( .«Un Olal ?[ aw^ 

«|^oairtjdpriiiiart^byilw v. pnriM irillDiit i> 

•BvlcBmpioviiltikand (SllteallilUioiiwUiaUaiiihaU 

MOIh>.>«L(aiaHuatbula« looply .11* all w' •" 

■MaanpnvMRllaoUvHawailu H luLr lhro<i|k 1 

'*?g«i»ThwiJMtaj|H|alSa|ra. ofilJa^linibo^ 

X^ NMIaii (t Ha hndbii arailaUi 
gy «« im*IH)al Oh AcL T. 
^meaak « (■— <>in« Ika »*nl 
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th> iladilon iiid Um mdino on which Braoth. Otilw oTEii^iiiKniif an, 
II wu butd. TIm diUiliiB !• lauKl Tedmoiogy. (3011 7»-we5. 

■rilhil>Mt<ll>IBtlhllUllllltlMkHlln(. |u„utinTU* MfOKUTIOK 1 



:C DncVfH BrtiKh IRgam rm. he' "* ?'''S"'lh°"'*'"*f i*^" "" 






•llBdu<llii(»iliLUi)BiilKkT>dloniln, mebiliii^kxL 

TbeNollHiltlnqvlrTandPTapaHd Z. II should Iw AOIcd Ihalll 

on ■!■ •quipHM Ultlill ond «ce|rlaKe proc'idorai?!*" 

lulborlWIin procHliir. ullnl AmciidmeiHl in ptopoMd l< 

IltmuUv* 1)>p* ™pll■llCl(ATA^ Bf iniludi thi aplimul ATA pn 

Ihi dunpiHUIIIir of • new ndio ,a„ ihi lut In ilx mobile t 

ndlsmSdbi ■•wrad. Wkili tvunlly MilHIS^'uM minaoltai 

■ynUl wlA daioiiapl o( ATA, tki luid mobila union bM b« 

co w miilirB Iho^M Out the "aundafd" uUiFaciorily iddraiKd bin 






•lUttHfWUadBiibUi 

dtflHiH|IIK«r>B4b> 
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Congressional Research Service 
The Library of Congress 



> Select Ciwittee on Aging 

Attention: Sob Blincato, Majority Staff Dir 



FRCM : Carol O'Shsughnctiy 

Specialiit in Social Legit 
Education and Public Uelfa 



n Aging Propaied Regul 



on Aging (AoA) propo.ed regulationa iiaued in the Federal Hegiater Mar 
19SS. The following preaent* aoiw auaaary cosaenti on the regulatioi 



BAOCCKOUHD 

P.L. 100-17i, the Older Aoericana Act teendaenta of 1987, cequiTca the 
Secretary of the Departoent of Health and U«an Service! (NJHS) to iiiue pro- 
poacd rcgulacioni governing the adniniatration of the Act no later than 12D 
dayi after the enactment of the Uh. The lau wa« enacted on HovcBbcr 29, 1987 
and the iaiuance of the regulation! in the Federal Begiiter ii uithin the tiiw 
period ipecified by the law. The lau alao requirei that final rule* be iaiued 
within 90 dayi after proposed rules are publithed. Coanente are being 
■olicited on or before Hay 31. 

The preamble to the regutationi indicate! that proposed change* fall into 
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■ccond, chmtti 
■tkc Kchnical 



n«nt proviiionf of F.L. 
ioni in the curranc r*| 

Th* AdBiniitration iodicatci that rcfulatic 
nuabcr of principle! liaed at raducint letulato 
and area ageneie* with greater flexibility to 
pcraoni. Theae principle! include inauring the 



-17i; and third, ehangca t 
itiona. The preaabl* all 
' on thoic Hctiona uhic 

levelopaient waa guided by 
burden and providing Stat 



. eaphaaiiing pri 



r than g 



elia 



intereit. The preanble ind 
current regulation* Cpubliat 

Che 198A legitlation, the A 
doe* not repeat prouiiioni 
r*|ulationg do not contair 



ion* not lerving a coapclling Federal 
irtually all of the content of Lh. 
1985) hai been retained. 
I regulation! publiahed to iapleacn 
la* taken an approach uhieh gcnerall 
law. Therefore, (or eiaaple, thi 



elderly, and elder abuie 



The foUouing diicuiiion highlight! 
ereat in a review of the regulation*. 
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1. Hi|»ion of th« >t»tc AttnIT OB *«iii« ina th. «rM Awnct 

Tht r*|ul>tion* propoic lno new Mction* uhich arc intdidtd lo aBphafit* 
coniTCMional intent •» to pTOfran philaiophy and |oali of tit)* 111. In 
parafraph 1321. T, Hiiaion of th* StJtc *ttncr> and paragraph : 1321 .S3, Hiation 

araa ag(nc;r ahall be the Icadar* with raapect to all agin) iaauaa in tht State 
or plaonint and larviea araa. The r*(ulationi t° <■" ^° atatc that State and 
area aganciea ahall actively carry out a wide range of functiona related to 
advocacy, planning, coordination, interagency linkagea. infonaation tharing, 
brokarint, annitoring, and evaluation deaignad to lead to the developnent or 
•nhancCMent of coaiprcheniive and coordinated coimunity* baaed ayataa* daii|nad 
to aaaiat oldar pariona in leading independent live) in their own hoiaea and 
coammitiaa aa long aa poaaible. 

build upon the goali of title III at tec out in leccion 301 of the law. By 
including thia language it appear* that AoA intenda to provide a context for 
the, adniniairation of the title 111 prograai by State and area agenciet and to 

and coordination a* part of the regulatory (rameHOrk. Thia approach aay be 
viewed at a potitive one by loaie obtervert and an inprovenent over the current 

1. Advocacy Functiona 

The regulatory provitiona on advocacy retain aoae of the taaie language at 
in the current regulationa, but in addition appear to expand upon current lau. 



85-929 - 8B - 6 

Digitized by VjOOQIC 



CU-4 

a. Ift« ■»«!«» ■J»onef funcltom . lection 301 (aXDCD) of th« 
taw raquiro* th< Itact agancy to "aarve a* an effactiv* and vitibia advocat* 
for tha cldatljr by raviawing add coiintin( upon all tialt plan*, budgati, and 
policia* iibtch affect the elderly . . . ." Altbough the advocacy provialon* 
mder title 111 ware tha aubjtcl cf rtview during Che IHth Congreai reaucbo- 
riKation proceia, and the Houai-paHcd bill contained language which would have 
clarified and eipandad the advocecy provition* conteincd in Section 30i 
(a)(1)(D), the Senale-paiacd bill, which proposed no change, prevailed. How- 
ever, it appeara that the propoaed regulaciona have incorporated certain 
aipect* of the propoaed Houie bill proviaiona which utre not ultiBataly 
enacted. Hie Houie bill language would have provided that the State agency 
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cu-s 

Ihi* lansMi* hat bim criticiicd in the paat •■ ciuiint confution ■> (o tba 
kind* «t allombl* or uBallowbl* advocacy activitio «f ltat« and ar*a a(*n- 
ciat. (Itatiaant* af concern iboul thii rctulatorjr languaft were Bade in th* 
Conareiiional taeord bjr both Congretiaan Biafgi and by Sanaccr Craatlajr in 
19Si.} Ssac obacrvcr* aay qucicion th« retention of thi» languat* in th< 
propojed rula aipccially in view of confarcnce report languag* on P.L. 100-1 Ti, 
which, uhilc it indicatad that the confarcaa did not change the lau, called 
attention to the tact that provitioni of lau cannot be aupercaded by rule or 



b. Area ageno advocacy timet iona . Section 1121.61 of the propoied 
reiulationa rcatatai the lau proviiien contained in aaction 306(a)U)(D) Hhich 
requirea area agcncici to Bonitor, avaluitei and cogent on all policiea, pro- 
graai, hcaringa, Icviea, and co^unity actiona affecting the elderly. lo 
addition, the regulation rataina acae of the language of the current regula- 
tiona requiring area agcnciea to (olicit comienta fron the public on the needi 
of older pcraona and repreacnt the intereata of older peraona to other co^un- 
ity groupi. The propoial alao add! neu lection* requiring the area agency to 

■eet the needa of older peraona uith econoaic or aocial need, uith particular 
attantion to lon-incoaie annority individual*. 

lobbying or political advocacy. 

In general, taae obaerveia aay indicate that the expanded language 
{■prove* the regulaliona on advocacy, and clarific* the role of advocacy 



1/ J.S. Congrea*. Uouae. Older Americana Act AKndnent* of 1987. 
Conference Keport Ho. 100-427. Nov. 9, 1967. p. 72. For atatcKnta of 
Congre**BBn Biaggi and Senator Craaaley, *cet Congre**ional Record, July IS, 
19SS, p. E IMS, and June 21, 196}, p. SfiJi, reapectively. 
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in the title III fraaetMrkt boucvcr, (obc Ob*(tvara my afain quaatton the 
in| of Cha abova-E i t ad prohibition on lobbyini or political advocac]r> 



3. tar|etin^ Prcviiiont 

raoni in graatcit locial or cconoaic need iwre ■trcngihenad by F.L. IDO 

ecified groupi, outreach lervicei, and acrvicc provider raaponiibilitiei 
rtoOi aactiona of the propoatd regulationa aake reference to lilLe II 
quireaaentt tor targeting of aervicai to thoae older paraoni with the greatai 

nority older periona. Theae include the following: 

that apecial eaphaaia i* to b« placed on theae groups (aaction 
1311. 1)| 

the State pl»n lo identify the number of loH-inco»e ainority 
older periona in the Slate and nethodi uaed to aatiafy their 
aervice needa for the prior Federal fiatal year. The regula- 
tiona alao require State plana 10 ataure that preference be 
given to persona in greateat aocial or econo-ic need. >1bo under 
thia aection, area agencica arc to arrange outreach aervicea with 
special eaphati) on these groups (aection 1321.1T); 
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service providers to specify how they intend to satisfy the oeeda 
of lou-incoae ainority individuals, including efforts to provide 
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1 addition to Ihta* lart*t)ns rifarint*!, th* propoiad ngulation* ■ak* 
MM to otbar froup* of oldar ptr*on* to bt oorvad. Firit, tht rcgula- 
taplicitly *tatc • (acct o( the prosTH vhich ha* bean part of contrct- 
intcnt but ia not currently part of tht ragulatory taauance, naaely, 
ha proiraa be available to all older peraona. Section 1321. }], vhich 
111 th* aixion of the area agency, atata* that the prograa ahall offer a 
ti option! vhich ar* to be readily acceaaible to all older peraona — the 
ndcnt. a ani -dependent, and totall; dependent, no Batter what their 






•pec: 



il or 



Inerablc, thoae in danger of loaing their 
1 1121.69, adda a nau laction, apecifying 

I elderly are to be given priority for 



Uae of Servicei Funda for Planning and 
Activitie* 



for prograa development and coordination activitiea, after the Cully allouabli 
amount for adainiitration of area plana haa been (pent. Under prior la 
amount alloued for area agency adminittration ua> liaited to B.5 percent c 
Siatc'a total coaibined allotaenia for lupportive and nutrition tervicea. 

coordination activitiea uai in part baaed on the presiat that theae actin 
are key functiona related to adainiatration of area plana, and that eipend 
of funda above the previoua adainialrative fundihg linit of fi.S percent aiighi 
be ncceaaary in certain eatea. 
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P.L. 100-175 incrtutd th* allOHsblt sraa a(*«cr adainittrati** coat cap 
froB B.S pcrcnt to 10 pircdit of a Statc'i caabinad ««rvicti allotacnta. Ilic 
propoiad tabulation* iodicata that bccaua* thit liait vat raiaad, prairaa and 
d<«*Io[Bcnt activitiai nay no longer b« funded out of aarvicu fundi* 

Thii proviiion Hill likely be eppoied by lOBe area atenciea lAich have in 
the paat uaad aora than 10 ptrcant of lervicet fund* Co lupport their afcinia- 
trative coat*, includini prograa developaent and coordination activitiea. On 
the otbcT hand, it aittit be aupported by aoac lervicc providcra tAich Btihi aea 
it a* liaiting area agency on aging idBiniitrativc cxpenae*, thereby freeing 



ion, including prograB developMnt 



5. Deletion of Prohib 



n State Agency Prior lleMiew of Area Aganev 



Current regulation! prohibit Stale agenciei froa requiring area age 
' autait for prior review or approval any proposed funding of pubti 
ivate nonprofit agenciai to provide title III acrvicea. The propoaeri 

being cliBinaced beeauae state policiea govern the operational aapecti of tht 
ograB. Thia deletion Bay be objectionat to aoBe erea agenciei in thet 
ght allDu State agenciei to let poUciei which Bay interfere uith area agei 
iciaion-aaking uith reapect to award of title III Cunda. Sa«a Bay point i 

hat the current regulation prohibiting prior review hai been part of the i 

egulationi at leaat lince 19S0. 
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i. Oth«r Pcnibl« ftiMtietn/l««u«« 

1. 1h* I9ST aacndacnt* added authoritx fet ■ niabcr of otv aerviea 

pcnoni who aay be cliiiblc for benefita undar [h* Supploental Security loeoac 
(SSI), Hadicatd, and Food Sttmp profraB*. Thtra ia no Bcntion of Cha oucraach 
ftogttm in Subpart D sf tha ragulatiana, vhicb liata acrvicc arcaa undar title 

2. The resuletiona refer to area asencica ai "agcnta" of the State. 
Thia taiaLnolo|)F siay be quaationad by aoaw area asanciai which in aoae caaea 
have ai Buch influence aa State agenciee in toaa arcaa of the country. 

3. There have been reporta that the CoBBiaiioner an Aging ia 
concerned about a critical ataff abortage in AoA (See attached article trtm a 
recant Older Aaeriiana Beport . for eiotapLe.) In vieo of the neu requireKnti 
for Ad* contained in the 1987 reauihoritation legialition, anil the fact that 
the ataff ahoriage even predated thia leiialation, there aay be congrcaaienal 
concern about the ability of AoA to carry out ita rciponaibilitiea and to 
aaaiat Statea and area agenciea to inpleiaent new aapecti of the prograa. 

4. The regulation* were foraally iacued by Che Office of Huaan 
Developocnt Seruieei (OHDS). The intent of tha 19B7 lagialation uaa to reiwve 
AoA frOB the auipicei of OUDS ao that the CoHiiiaaioner on Aging would report 
directly to the Secretary of DHHS. Although there ia apparently an internal 
DHHS taak force revietring how to nake the adatiniatrative changea neceaaary to 

regulation* were iaaued under authority of OHDS. 
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Oltor IWTla.r>« t»ort 
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■ nC noaner «liti (t th* D.S. IdBlnKtrattsD on 
rol rrastr hak ha* aip'^xad Iwr noBOvre* «tiaut 
aa' to top Raalth and Ruaan Aarvloaa taparikant 
that a solutlan tw rounil aa *»A a* poaalbla, for 

■city to tnrrj out lt> asalinad >lBslon unilar tha 
' 11 T HKirandua to HHS Dndar Saoratary 

Plak bltaad tha ahortacal on tha Iilrini 'rraaia lapoBad bj tha aaalatant 
acratarir" of tha Off lea of Huaan banlopaant Saritoaa and protoatad that 0HD5 
lacka the authorltj to laposa hiring raatrlcttona an ioJL.' FlBk eltad Saetloo 
01(a) of tha Oldar kBcrlcana «ct aa aUtlDg that 'tht JacraUry aball oat 
ppron or raquira any -daloEaCion or tha fuiuOoni of tha oo^lolonar to any 
thar «rrie«r not dlrectlj reaponslblc to tha coHlsslooar." 

a rill gasencial aanaKaHnl vacanolai In tha «t*ney la ■ iLolation or tha ttala- 

Flak, netad that aha hai alrudy 'appaalad ... unauosaiaruly for rallaf- to 

The Inforutlon oau aa a aurpriae Co aaisral cooiraaalonal Btaffera oon- 
aote4 by Ot.1l. Along ulth on-going Bill concern ahout whathar Section JOKa) 
eqiilreaeDCs are helng iapleaentei), tb* nans of lot ataff abortage* ay trlggar 



filed a liwiuU aprll 13 again 

foroa lh# agency to credit t5fl.S billion In Mgaa to the aooount* of 9-T ■lllloo 

tndlTlduala. The suit [ HCP5SM t. otu SoMen tl .1 .) laa filed in tha U.S. Dla- 

Dndar tha current ayatea for raportlog aaployaa Mrnloga, both SSI aod Uia 

Internal RsTeniie Service (MS) TeoelTe reports tea* e^loyere, •ooonllng to ■ 
raoent atadj by the U.S. Deoaral (ccounting Office <0»0), SS* raoorda raflaot 
•bout *5fl 5 Binion le*a than IBS racnrds for tha period betnan 197B and 19a». 
GAO said nearly 9 T Billion people, iBcludlag aotlTa workera and retirees, had 
sob: earnings wrongly oaltted froa tbalr SSk reoorda. GAO aald the typical 
retires had lout an avarasa of *t6.at a wiBtb for 31 aontba (Oil, Ikrvb 1), 
19U, p. 102). 

JaMa Itooaaoalt, RCPSSI ohainan, aald that daaplta -rapaatad ealla for 

agency action - SSk haa failed to raeonella the dlscrcpanclaa. T>ie suit add* 
that "SS* liaa repeatedly ilanled that resource Btifflng] llaltattons haie haao a 
factor influencing its ability to tiapt with the reoanclUatlon problaa.* 

Tha ault quotaa a July 198* Internal iSk senorandua about tha problaa aa 
follOHs: -tlraady, aaDy of thaaa vage recorm are so old that rMtonJa alniitng 
Mioaa aarnlngs thay are aay b* iapoaalbla or vary dlffloult to flBd,* 
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CongrcM ol ttic Unfteti i^mte 

HovU of SivrMtntitibM 

2031S 



Ms. Cud Fruei FIA 



Aitoiinistration on Aging 

Office of Riiun Develofnent Services 

□epartment of Health and Hunan Services 

Hashir^tcn.D.C. 

Dear Oxrinissioner Fisk: 

HBi the undeisigned, as strcng Bj{ficirterE of the Older ftiericans Act AnenAients 
of 19BT tP.L. lDO-175) with to provide jou with our coiments cn the notice of prc^issa 
rulanaking 4S (fR Parts 1331, 133G and 1338. Me recognize the critical iii{x>rtance 
of theae regulations to the effective Cf«r«cicn of the Older ftnericens Pet CTver the 
four years of the latest laauthDriZBticn. Ihecefore, we wish to reccnnend soie int- 
(xirtant chaises in these prcfnsed rules. He also strcngly reccnrend that you isxue 
a notice of interim final rules to permit further review of changes which should be 
made. 

These su^ested changes and revisicns are bused in large ireasure on testinoniea 
received at the public hearirKf held by Che Subccnnittee cn Hunan Services, House 
Select Coimittee on Aging cxi iipril 3G, 19Ba where you also presented testiKcny. ^he 
Subcamuttee elicited the views of a nxrber of organizaticns with a direct interest 
in the Older Anericans Act aid the regulaticns. Sane of their views are reflected 
in our cornnents. Further, others of our cameits are based cn resolving what appear 
to be either ccnf licts or misijiterpretations of Ccngressional intent of certi 
of P.L, l(»-175. 

The following r^aesent changes we urge be lude in the proposed regulatiois ; 

Part 132] grants TO STWn: AlC OMVSm nCGRWS CV KSDK 

1) 1321.3 '□efiniticns' 

We urge ycu to be more apecific about the definiticn of direct services. 
This represents an addition to the definiticns which nust be measured sgaijiat 
other prtvieims in the lorf uhich bar area agencies frcm tarrviding direct aervicee. 
A literal interpretaticn of this new direct service def initicn oould tepmaant a 
host of prciileBO for area ^encies around the natitm **D presently prcvide ser- 
vices which constitute 'any activity [erfomied to benefit an older Individual . " 
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i) iMi.T MSSKK v 1HE nxK xsm 

Ik pacifically call fen the deleUon of the tend *«9(nt' •■ it 
fVaax* In lb) and in otimz aubuquent aecticna of the ragulatienc. tfe 
oonsider the wai -agent' tc be inimical to the hiitorical relaticnihip 
bctMMin atatei and area agencies on aging. This reUcunship has been 
bawd on a qurit of parcnsrihip and a raoo^nitlcn that area •gscies on 
agiTQ are independent agaicles. He recognize that area agencies are 
designated by the stat«s but for the Fui^ose of developii^ and inplnentliig 
local plans for aecvices. Historically, Ccngressional InteiC has Btrcngly 
identified with itjci^ autcnnriy at all levels of the aging nelMork. Ihe 
addition of the w>rd 'ajait" to describe the relationahip betnoen state and 
area agaicies at aging ii entirely umecessary and dses nothing to enhance 
existing relationshipe bet«en ttates and oraa agencies. 10 the ctntrary, ue 
lutanit this ok uord, because of Its high auscqitihility to being misinteirsstad , 
could be quite disruptive to the future of the Older Mnecicans Art. 

3) 1321.13 KNCCfCt BESPCKSIBIUTIES 

HE s up por t the language in both this section and later in 1321 .fil which 
specifically identifies uhat advocacy at the state ageicy and area agency level 
should Include. This \K omsider consistent with Ccngressicnal intoit notvith' 
standing the fact that it oxistitutes new language. 

HcfcHver, we Etrongly opfose the retention frcm ejtisting regulatiiwis of 
Secticns 1321.13 (bl ani later 1321.61 (d) kddch we believe runs directly con- 
trary to CDngressionol intent. Ite specifically cite language en page 72 of the 
Conference R^xirt which occaifanied H.R. 1451. It states the ccnferees "wish 
to call attention to the fact that provisicns of law cannot he superceded by 
rule or Executive Order.' Yet the proposed regulations state 'Ho requiranents 
in this section Shall be dsond to supercede statutory or other regulatory 
restricticns regarding loUyiiQ or political advocacy with Federal funds." IhiS 
is inconsistait not only with the intent of Coigiess, but with your own proposed 
regulations i>4iich isnediacely precede it. Advocacy by all levels in the aging 
network is crucial to the success of the program. It inproves public policy 
at all levels ani helps to enlist greater private support and invrolvaient in 
prograns to help our elderly. Advocacy should not be stifled either b^' statute 
or regulation. Ma reiterate tlK need to delete Section 1)21.1) (b) and 1)21.61 <d) . 

4) 1)21,17 OWimr Cr SIME PLAN 

He understand that these prc^osed regulations delete a sacticn of the 
current regulations which allow a portirai of Title III services funds to be 
used for progrBD develi^jient and ooordination activities after it has spent 
G.5 percent of the total on the Bdninistratioi of area plans. The rationale 
for the deleticn, as we understaid it, is based in lai^ iteaaure cm the proin^icns 
in P.L. 100-175 which increased the allowable orea agency ailninlstrative cost c(^ 
fran B,5 to 10 percent of a state's caibined services allonriait. Ihe regulat 
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» wvi tIMt tM wUtl n g ravtlatloM vhidt kllcM sUtM to !■• ■ 
paction cC thdr nrvdcM fiada f«c pngiM dsv«lapn«it and ooocdlMtien 
b* MUdiad. U* ur9* this tar anud nuona. FiiK «d tm — j»t , it 
la • dlstortien of i«*lity to ocnaidn p iogr ^ i dwlnpiii Md cecidinatlon 
ftnda to be Fuiely *«4dfd*trttlv« fiaid*.* M hmt noalwd InfoaaUan 
tioi aocns of araa agencies arawd tha oounuy lAo point to thalx ptqr«B 
davalppnnt and ceoKUnatlon fwda taeli^ nHFcnslbla foe the aaqMnalen at 
key aarvlcea fCr aenloM. Hmm Include toth oaigngste and hate dillvuad 
nuuiticn aeivlaeB toe vlctlM of AlAclner'a UaeMe and their fwillM. 
He npaialoi ia achlewd throu^ ooonUnBtiai with other piUic and pdvate 
Ffo a' ' a' i» to achieve edditlaiBl naouicea. 

He alao urge that the tadMSrg ngulaticna be letalnsd because the 
Increaae frcai S.& to 10 peroeRt tcr achiniatratlcn will In luieiou ' 
not ca>f«na«te foe tha potential loaa of pcogrom develcpnent and o 
funds, liiral ai«as cmdd be especially inpacted because of the Biiaii mxaxa 
available for aAainiatTBtlan. Ihia is directly related to the prtivisions in 
P.L. 100-175 Nhidi Buthoriie additicnal resfcnsibilities for area a9enciee on 
aging Inclvding new outreach efforts, informBticn diasoninatian anj reporting 
reguiienents ained at iapioving tugeting. Existing practices in certain 
states and their area agencies on agljq coibined with these additicnal lespcri' 
•ibilities lead us to recmnenl that the existing legulatians in this area 
be retained. Ihey will ensure luxijiun flexibility at the area agsicy level. 
Kvevei, we would also urge that language be included reconmending that cngoing 
efforts ccntinue to be made ty state aid area agencies to ditoin m 
Federal resources to offset the cceti " -^'-' " — 



Ne oonnend you en the language ocntoined in paragraphs (1) and O) 
which we believe develcfs an infortant new degree of accountability for 
these funds. He n>x i inB»l that yen regularly ncnitor this aspect of the 
progron, 

1321. M OMnrBrruun mc discuisuie cf DFomATicN 

tte are «laDontly onnaed to (d) of this secticr i*ich authorizes on un- 
WBcrantad n^ansicn of these who would have access to the ccnf idential reccods 
of Icng tenn care residents thicugh having access to the 'files of the State 
otiudsiian.* Onfi^tiolity of infonutiai is cne of the iroet criticial con- 
pcnents of the txtoilsmin progreni. Die effective functicning of this prngrmi 
la ocntingent in nany instaiK^es on strict adherence to any ccnf identiality 
Of patieit lecoids and infonuticn. He see no justification for any escpansion 
of access to these records to any other raitity other than the cntudsnan. 

1321.52 EVAUnnOtl CF INIET das 

Me urge major revisien* in this regulaticn to nore accurately reflect 
the Intent of Osngrees relative to the dajective of this evaluatlcn. Itieie 
needs to be nDre ^lecific directicn relative to geogr^tiical and other factors 
that may be ocntributii^ to wniet need and nore dlrectloi en reconendations 
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1121. 5J KSStCK a- 1W JUEA MBCy 

M with lUl.T, HUsion of the State Agency, tc qiKstion both 
the direct lagialativc beais end the overall need for theae tafmte. 
It hes ■Iwqrs been mderatood that both nate and ana agenciei are to 
ftnctiai In « tciwta rfiicii •llous tlv goali and ctijactiiics of the Uder 
Jtaericans Act to be turtherod. He would vkjc that trtcntion of tlwae tto 
prcviiicnE be eeiiously iwconBidered. If they aie iM^ined, «■ muld 
strongly ur9C that nothing ccntAlmd In the niuicn netoient be oonMrued 
to restrict Kiy cngoing activity by an area agercy on aging i*lative to 
■ervices or iijubit any fucuie creativity of the part of m\ aiva Kftrcj on 
aging to cbtain additional resources for aervioe delivery. Further, dculd 
1321.53 lanain, we wuld reconiBid the ikletion of the lolloHing two 
■ections. Tm first tould be 1321.53 (b) (101 . He would tim > hoat of 
practical pniilana iirjolved in ho« to define chcae coiimnity 'leaders* and 
how to aeasure results. Die aecotid would be 1321.53 (c) . Cue concern here 
is the eMTonely broad nature of this language and its implication of diond 
outlnxity betneen this vague 'coRiunity leadership* and the area agency on 
aging. 

1321.55 atMaixnoA »c piaffing cr af£a mxmcies ch m:ihi 

He call loi the deleticn of this language and a retenticn of existing 
regulaticns. He believe that reliance on the statute and Congressional 
ira^nt oi the isaue of on arsa agency en agij^ being a single organiiaticnal 
latit will provide nore than sufficient guidance. 1321.55 serves to dilute 
the one critical aspect of Congressional intent uhidi is that an arsa agency 
on aging should be a single and identifiable organiiational unit in each 
ccmunity kAere it exists. 

1321.63 PUBPOSE cr Sf3WICE MJJOTIQns IJMCR T1TI£ 111 

He note with soie ocncem the cmissicn of outreadi onx^ the categories 
of services listed. He maintain that outreach was givai special efiftiasis 
in P.L. 100-175, wvi hc believe it shculd be better reflected in the regulatiocis. 

In Part (b) , we reccmnend that lai^uage lean existing regulations HhicA 
prohibit area agencies fran providirg direct Bervices except unJer specifiad 
conditicnB be restated in this secticn. 

1221.65 IESPCI4SIBIL1TIE5 CF 5EIVICE FRCVtCERS \XSXS tSEt. FIAHE 



1321.67 SEOIICE COrTBJBUTKXS 

Ibe issue of service contributicns renoins of considerable concern. 
Oxigressicnal intent was reaf f imed last year when naniatory oost-aharir^ 
requirenents for Title III ser\rioes were lejected. Statute permits volmtory 
ccntributions for nutriticn services only. Ibese new regulations liXe tlnee 
prcnulgated earlier, however, place no limits on the Title III services for 
whidi contributions can be collected. 



„ Google 



M a oenaeqm«e, our ooncam !• that theae ngulaticna actively 
anoouia^e Ni e^onaien of vsluttaiy ocntrUuticr* ad thanfoca taiae 
the potential c^ «iaunderstanding and abuae. X literal inteipretatlGn 
ol the aacticn Muld naan that «hll« oontributioi* an voluntary, all 
a«ivic« pravldera mat aiate prcviaicn* tor a ptraon to ocnurilxite. 
FUrthernore, the language In the pnyoaed i«gulatian reads 'picviae each 
older peraon with an cfipoctunlty to ooitrlbute volwitarily . . . , * He 
believe that the tem itnuld be Vilisitarllv ccmtrihute.' 

Fuithei, vhile inlicatliq that oaitributlcns ttx lutrition aervioea 
can only be uaed to axpand nutritioi aerviocii the legulatimc apecifically 
in (4) are far K>rG vague relative to the use of □cntrilutians qamered 
tian other Title III aervicea. 

ibtHithstonding (c) ue are concerned that this servioe ocntrilutian 
language may limit access of lew incoiE and otlier older peiaons to necessary 
•ervioes. Ite also ocntend that voluntary contriljutians for nitriticn aervices 
are relatively easy to establish based on the cost of a meal. Htwever, it 
is far ncce difficult to establish a uniform contribution scAedule oi Title 
111 B services audi as in-hone services, outreach, and infonnation and refenal. 
Ihe continued absence of data in the ijipact Of mndatory vs. voluntary con- 
tributims en access to services and participation rates requires us to reaf f im 
CBngressicnal Intent that all contributions to Title III p r ograiis nust be 
absolutely voluntary. 

1321,71 IH»L«SIsra(CE 

We have seweral general and ^jecific ooncems relative to this section. 
Ihe first is the potential negative conaequenoes of the sinplification of 
these r^ulations. He believe they could ccnstrain the ability to prt>vide 
legal servioes, and we believe that the teme 'legal services* and 'assistance* 
are ^plicable to describing this progron. 

He urge a substantial re-vritinq of Sections (h), (i) aniJ (j) of the 
prcfosed regulations. He fail to see any legislative basis vithin P.L. 
100-175 for Budi an eiqsansicn of Che restrictive language on prohibited 
political activities. He believe the final rules should nore closely resaible 
existing regulaticns in this area. 

1326. QWHTS TO INDIW TKEBES 

He urge that the final regulations specifically provide for the inplonen- 
taticn of the provisicns of P.L. 100-175 uhidi auttcrized the eBtBblls^r^e^t 
of an Associate Oaanissionei for Aierican Indians, Alaslun Natives and Hawaiian 
HativeE. Ihe regulati«iB rinuld detail the organizational status of the Office, 
Its fmicticns and its overall reletic(ship to the other prograis in the Act 
especially those provided under Title III. 

HE also urge tlBt the final regulations contain ^lecific language de- 
tailii^ the establiatineiTt of the Interagency Task Force to examine policies 
and issues related Co older Indians and their need for services. 
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rinlly. <* Mil tor ^Ncific itrqatgt In the InMria final 
r«9ulatlcM iataUirq tan Title III and vi auvioas wilt te aooriiaaua 
uklar nau pnvialou of F.L. lOO-lTS lUdi allew for Aal cllqlbility 
of Indian ad Aladun Natlv* al^n. 



b Mtticipata that you will 9IW tteae Buggcscad revikloa* In the 



that you iwue these ivgulatios as Interia final ivgulatioia. In tlti* 
way, in those anas tdere there is no dilute, thry would be fully 
dierationa]. Hcwev^-, if there coitinue to be iaaiss in CEnflict with 
the intent of angreES forthe itiillty of tte Iw to be effectively 
iaplenentad, we cculd provide aiae sdditicncd legislative aiithori^ to 
Oitand the regulatory [kocess. 

Ail of us vto have sItibI this letter serve on Omittaes lAidi 
have a direct intereat in the Older Meiicans Act either frtxn the stand- 
p>im of apfvopriaticns, suthoriiaticns and/or oversi^t. Ne realize 
that these regulatiais will gtwern the da>~to-day Cfcraticns of the Older 
taericois )tct. Me, therefore, want than to not only accurately rsflect 
the intent of Ccngresi but also to maintain the basic strength of the 
»ct iidiw* has been the effective delivery of services to raillicns of 
seniors by states and oiea ageicies and Bervice [iroviders. 

With best wishes, we are 



tL. 



¥/' 




C,^4cr7^ 



DCN bcmkeh 

Qiaiman 

Sidxxmnittee on HDUsing and 



^^~i^^;f Kr 



<gMU 



Omsuner Interests 



EIWlRD R. KHBU. f KATTHEK J. RIKAUC 

Chairman Ranking Minority Henbei 

House select COimittee en A^ing House Select Omnittee on Aging 
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'TKMtS J. t^fhW, M.C. 



SHMOCD L. BCOnlRr, H.C. 



PAIUCIAr. SUKI, H.C. 












ttCffS) 



KIKE SYNAB, H.C. (J 
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DEPARTMENT FOR THE AGING 



:iJ-S77-0»2J 



Carol Fr«»er Flak 

Commissioner 

Administration on A^ng 

Department of Health and Human Services 

300 Independence Avenue, S.N, 

Washington. D.C. JDZOl 

Dear Commissioner Pisk: 

The New York City Department for the Aging has reviewed the 
propoaed rules to implement the Older American* Act Amendmenta of 
19BT. We commend the Administration for timely production of these 
rules and support the principles employed In their development. We 
particularly endorse, 

1) that all regulations are clearly within the authority 
delegated by law and consistent with Congreasianal 
Intent ; 

3) provide maximum flexibility to State and local goveminenta 
and 

6) eliminate regulations not serving a compelling Federal 
interest or reform those not implemented In the leaat 
intrusive means available. 

The Department therefore supports the principle of the Adminis- 
tration on Aging to issue rules only when clarification of the Act is 
necessary. Our reeom men del Ions for changes and daletiona win Iher*- 
fore be based on (a) whether the language of the Act Is ulf evident 
and requires no rules or we believe the rules do not accurately reflect 
the language and intent of the law. 

The Department which is both an Area Agency on Aging as well 
BE a Mayoral Agency has achieved the goals of the Older Americans Act 
by securing funds from both the public and private sectors to Improve 
the quality of life of tJHer New Yorkers. The Older Americans Act 
provides ii.5% of our funding with local tax levy support for 34.5% and 
the State 20% of our dollars. The private sector through our Clty-Meala- 
Dn-Wheels program ralaes t2.25 million for a 6th and Tth day home 
deHvered meal for our frailest aged. The Department's budget does 
not reflect the true commitment of New York City to its elderiy. Our 
advocacy has secured local Rent Increase Exemption and Homeowner 
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Property Tut Abatcmtnt progrimi which lubaldlM cloM to (0,000 aged 
household* from Increaaei in housing co«t«. The City also assume* 
lot of the co«t* of Medicaid supported homccare. We also have the 
iargest half~fare public tranati program estsblished through the advocacy 
of the Office tor the Aging, the precursor of the Department for the 
Agency as an Area Agency on Aging and Mayoral Agency, which permits 
over 700,000 of our aged to use mass transit for half tare. This Area 
Agency on Aglng'a advocacy agenda and service delivery system reflect* 
the unique local conditions of New Yorlc City, the moat ethnically, racially 
and culturally diverse City in the world. It Is a City where two-thirds 
of the elderly sre renters, where immigration can change the Isnguage 
and makeup of communities in less than a decsde. 

We therefore concur in AoA's atatement under Backgroun d that 
"The resuthorlied Act raafflrma expectations that AoA, State Agendas 
on Aging and Area Agencies on Aging provide leadership at their reapective 
levels. ■ ■" Since the smendmenta in no way change the functions and 
reaponaiblllties of the various actors, snd since the Act has always seen 
as pivotal the "planning" iiai local service areas, we recommend that all 
rules beyond the speclflc responsibilities of State Offices and their rela> 
tlonshlp to AAA's contsined in the Act be deleted. Deflning AAA's ss 
"agents of the state", limiting their advocacy agendas, or assigning 
"enforcement" functions to the State, dlmlnlshea the autonomy of AAA's. 
The Act is suffldentty explicit on functions of State and Ares Agencies 
on Aging. 

Sub Part A 1321.1 Is unnecessary. The existing rule* snd the law 
provide autfldent guidance. There is no basis in law for Section <c) 
which describes the AAA as an "agent" of the State. I 1321.39 ot the 
existing rules needs no modlfleallon. I 1321. 3S slwuld therefore be deleted, 
particularly (3) "Policies and procedures established by State Agency on 
Aging" and (4) "or In conflict with the requirement of the Act that It 
function only as an Area Agency on Aging." 

We also recommend that 11321. GS be deleted aince it goes lieyond 
the law In Its interpretation of what entity may be an Ares Agency on 
Aging. These rules appear to require that the IS% of AAA's which are 
part of existing umbrella agencies would have to be dedeslgnated end 
separate units become legal entitles to enter into contracts. Further 
11321. S (3) and (4) would limit the activities of AAA's since the language 
hnpUes that the State Office may establish policies and procedures which 
go beyond the Act. (Four) which limits the roles of AAA's to functioning 
only ss AAA's does not acknowledge either the multiple funding of these 
entities nor the fact that they may have local statutory bases which 
require thst they administer other than Older Americans Act funded aer- 
vices for the aging. The creators of the Older Americans Act and its 
Amendments showed brilliant foresight in creating AAA's which could be 
either public or voluntary agencies and would respond to local governance 
structures. These rules therefore have the potential for permitting State 
agencies to formulate these functions and structures beyond the Intent of 
the Older Americsns Act. We therefore recommend that Subpart (C) Area 
Agencies' responaibUities 11321.93 Mission of the Area Agency be deleted. 
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The lan^age ot the Act with the IBST Amendment* reqglrtB no •ddilloiwl 
rules. No prior rules exist aince It was deemed in 1>85 that the lew wb» 
auffldently explicit. Wc particularly object to realrlctlve lenKuiKe regardinK 
AAA's functioning under "the leadership and direction" of (he State agency. 
- It should be itoted that the Act requires that Slate Plana be beaed on Area 
Agency Plana. 

In addition, (10) under 11321. S3 uses language which opens dsnger- 
ous posslbiUtlea for violating existing standards governing staff selection 
ot AAA's. There Is no statutory basis for 1101. The qualification of the 
Director of en AAA alibuld be based on atandards which are measurable. 

The Department FecommendE that 11321.61 Advocacy responsibilities 
of the Ares Agency be deleted. The law ia spednc snd requires no 
rules beyond those contained in 11321.65 - the current rules. It should 
be noted thst proposed rules plsce emphasis primarily on advocacy for the 
development of comprehensive end coordinated community based systems 
of services. AAA's depending on locsl conditions msy be required to 
give priority to housing or trsnsportstion in their area. 

Sub Part D Service Requirements 11321.63 should also be deleted. 
The law is explicit and requires no further rennements. These comments 
•ISO apply to 11321.65 which is adequstely covered in the legislation. 

We believe that since the 198T Amendments included only one 
chsnge In the section on Advisory Councils - adding "providers of veterans 
health care (if appropriate)" - the existing rules require only a minor 
modification. 11321. ST Area Agency advisory council not only goes beyone 
the Isw but slso includes a new category (3) Representatives of supportive 
services providers organizations. Many Ares Agencies specifically exclude 
representatives of any agency which is funded with Older Americans 
Act dollars. There Is en inherent conflict of Interest in having providers 
serve on the advisory council to the funding agency. If all the proposed 
rules for 11311,57 are not deleted, we specifically recommend thst (3) 
be deleted. Only groups idenlifled in the law ahould be included. 



11321. B9 (b) ts not consistent with the amendments which permit 
AAA's "to establish procedures ... to offer home delivered meals . 
to Individuals with disabilities who reside at home with and accompany 
older individusls who are eligible under this Act." The rule is more 
restrictive than the Act by limiting eligibility to the "spouse." 

We recommend thst (h)(3) be changed to add "partisan" before 
political activity. Any political activity ia too vague. 

In addition, the Department recommends the following specific 
change if 11321, 1 is not deleted^ (C) delete "to serve as its agent , 
. , throughout the stste". tl3Z1.3 Definitions, Direct service definition 
is too broad snd should be deleted and definition of periodic should 
be changed from "st s minimum, once each fiscsl year" to "within the 
course of the mutti-yesr plan." Once again, the definitions are unnecessary 
since the Act Is specific. 
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The rules p>veri)ing the State Asenclet II321.T thould either be 
deleted or tmended. (■) 'The State agency ahall be the leader relative to 
•U aging issues" not only ts unrealistic In terms of resources but does not 
acknowledge that the priorities ot AAA's in the Stale msy difter from the 
State Office. Further State Offices are creatures of Governors and must 
support his or her political position. AAA's must be free to pursue programs 
and funding for services for the elderly which may not have the support of 
the State Offlcea. Cb) should be deleted since the Isnguage is loose and 
provides the State Office with a basis for dedesignstion which goes beyond 
the law. There is no language in the Act concerning missions but rather a 
list of functions. Further, with multiple funding and statutory mandates 
from local governments the AAA's should not be Umited by Stste policies. 

The Depsrtment strenuously objects to the 
from the current rules. Use of Title III funds f 
eseentlal. 

The Department urges the Admin istrstion on Aging to simplify these 
rules by deleting all sectloni that either go beyond the law or are repetitious 
of the language of the Act. We further recommend that the Administration 
reissue proposed regulations to permit the network to evaluate changes 
made on the basis of the comments received. 

Sincerely. 



Deputy Commissioner 
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Honorable Thoinas 3. Downey 
Acting Chairman 
U.S. House ol Rspresenlalives 
Select Commlnee on Aging 
716 House OHLce Building Anne 
Washington, DC 20515 

Dear Congressman Downey: 



lions is the deletion ol a seciicn in the 
"the Slate agency may not require the 
submit to it lor prior revie* or approval any proposed subgrants or 

secticn, the aulharlty ot the State is expanded to submit tor prior 
<al any proposed subgrants or contracts. This rule change would, il 

veloping organizations. New initiatives may be impeded by delays in 

ly the State, and prevents politics from the State being imposed in 



proposed regulations which raises the allowable area 



d be made in the new language lound in Subpart C - Area Agency 
^I- 1321.53 ol the proposed regulations wherein the "area agency 
arry out, under the leadership and direction ol the Stale agency. 
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t Thomas 3. Downe 



«r. Is il the intent o! the regulations to make the area agencies the agents ol 
^ State? LocaJ umti ol govetnnieni would have lo question the relationship ol the 

irs, the partnership developed in serving the elderly may be in danger it area 
cncies are instructed lo lunclion under the "direction" ol the Stale agency. 






Very truly yours. 



ieli. -bM^^^cL*^ 
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'S^ Association of 

(JS-- Regional 
Councils 



The Hotiorible C»re1 Fraser Fisk 
Ccsnlssloner, Actalnistration on Aging 
Departnent of Health and Niaan Services 
330 Independence Avenue, 5U 
RcKM 4760 
Usshfngton, DC 20201 

Dear Canlsstoner Fisk: 

The National Association of Regional Councils (MMC) appreciates the 
opportunltji to cowient on the proposed ru1«ak1ng for the Older taertcans 
Act (OAA). as aaended. dated March 29, I9SB. These coHents are written on 
behalf of NARC In accordance Kith our policy and i resolution unanlaovsly 
adopted by the General Haftershfp of NARC at the ;2nd Annual Conference on 
Hay 24, 1986 (attached). Please not that these coments do not preeqit or 
supersede the individual responses of our neabers. 

First, the single organizations! unit language in Section 1321.55 of th« 
proposed regulations causes confusion over whether an Area Agency on Aging 
(AAA) wst he a distinct entity separate from its currently AAA designated 
mibrella agency. This confusion could cause needless decertification and/or 
recertifi cation of currently designated Area Agencies on Aging and disrupt 
vital services to seniors. Therefore, HARC reccnends revising this 
provision so that the regulation unambiguously pemlts the continued 
designation of usbrella agencies, such as regional craincils, cities and 
counties as Area Agencies on Aging, but requires that aging programs in such 
entities be distinctly identifiable, accessible and visible to the elderly 
at offices of the unbrella agency. These requirements will conport fully 
with the recent Congressional anenilnents to the Act. 

Second, the elimination of language In Section 1321.17 of the proposed 
regulations permitting the use of supportive services funds for prograa 
developaent and coordination would disallow an essential opportunity to 
Increase and develop new services. Should this new proposal stand, vital 
program development and coordination activities will cease. Therefore, tIARC 
recorapends deletion of all references In the proposed regulation that would 
disallow such costs that e;iceed the lOt atkinl strati on cost cap as eligible 
activities. NARC further recooinends retention of the eifsting regulation 
which permits such funding. 
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illations, in Section 1321.7, require* the state 

agency on agtng treat Area Agencies on Aging is their principal agents in 

carrying out the mission of ttie iate agency at the substate level. Also, 

e proposed regulations n Section 1321,63, includes a mission statement 

r area agenc es that appears to preempt IflCil input ami control. Both 

ese proposed orovi ions modify the current program admintstration approach 

tennination of aging needs and planning. Therefore. NfiRC recomends 
let on of the section regarding the mi sion Of Area Agencies on Aging 
AA), ai well as a references ca ng for AAAs to be principal agents of 
e state. A "bottoms up" rather than a "top dom" planning process would 
St ensure that the needs of the nation's elderly population remain a 

grassroots process whereby local needs and priorities are the foundation for 

the program. 



ank you for the opportunity to coranent on the proposed 

r considering our concerns. NARC looks forward to continuing 

u to improve services to o' ' 
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RESOLUTIOM ON PROPOSED REGULATIONS 



FOR THE OLDER WERICANS ACT, AS AMENDED . 



HHEREAS, The existing network of Area Agencies and State Units on Aging Is 
a proven framework and nas served our Nation's elderly He1T; and 

HHEREAS, it is the position of NARC that regional councils Htth the 

concurrence of 1oca) governments should continue to be the entity given 
preference for administering aging programs and not be eliminated in 
favor of single-purpose organizations and/or other nonprofit 
organizations! and 

WHEREAS, the proposed regulations inpleoientlng the 1987 anendments to the 
Older Americans Act, promulgated on March 29, 1988, has caused 
confusion over whether the Administration on Aging has Interpreted the 
intention of the recent amendments to the Act to require the 
dedesignation of the estimated 751 of currently designated area 
agencies on aging which are umbrella agencies, such as regional 
councils, cities and counties; and 

WHEREAS, these proposed regulations require that the state agency on aging 
shall treat area agencies on aging as their principal agents to carry 
out the mission of the state agency at the substate level thereby 
modifying the aduinistratlon of the program toward "top down" planning 
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as opposed to "bottoms up" local determination of aging needs and 
planning; and 

HHEREAS, the proposed regulations would prohibit the states and area 
agencies from allocating any federal funding over the 101 limit on 
administrative and planning expenses for the purpose of defraying the 
costs of necessary progran develo[ment and coordination activities. 

NOH THEREFORE BE IT RESOLVED BY THE GENERAL HEKBERSHIP OF THE HATIOHAL 
ASSOCIATION OF REGIWIAL COUNCILS IN CONFERENCE ASSEMBLED THAT: 



(1) NARC staff shall develop coiments on the proposed regulations that 
Mould call for; 

(a) the continued designation of umbrella agencies, such as regional 
councils^ cities and counties as Area Agencies on Aging, but 
require ^hat aging programs be identifiable, accessible and 
visible ^ the elderly at offices of the umbrella agency; and 

(b) striking! g]] references in the proposed regulations that would 
disalloM progran development and coordination costs, that exceed 
the lOX administration cost cap, as eligible activities; and 

(c) eliminate the section regarding the mission of the Area Agency on 
Aging (AAA) and all references calling for AAAs to he principal 
agents of the state, thus ensuring that the needs of the nation's 
elderly population remains a grassroots process where local needs 
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and priorities are the fountJation for the program, end ensuring 
that planning remain a "bottoms up" rather than "top down" process. 

(Z) Copies of NARC's conMnts on the regulations should also be transmitted 
to HHS Secretary Otis R. Bowen, OHB Director JaMes C. Miller III, and 
a11 House and Senate authorizing and appropriations conmittee members 
concerned with the adnlnl strati on of the Older Americans Act. 



Adopted May Z4, 1988 
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DEPOSIT 

JUL 19 1988 
SHIPPED 
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